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Exemptions Asked 
Suggested As Aids in Flood Control 


-For Alien Profits 


On Acceptances 


Bankers Seek Relief From 


Obligation to Make Tax 
Returns as Agents of 
Foreign Clients. 


Simplified Procedure 


In Tax Appeals Urged 


> 


American Bar Association Of- 
fers Suggestions at Hearings 
Before House Committee 
on Ways and Means. 


Suggestions for amendment of the tax 
laws, particularly as they affect securi- 
ties handled by banking and financial in- 
stitutions, were laid before the House 
Committee on Ways and Means, on No- 
vember 4, by John W. Murphy, of New 
York, speaking for the Committee of 
Banking Institutions on Taxation. 

Chairman Green announced that the 


Ways and Means Committee will end | 
these hearings on Thursday, November | 
10, and that on Monday, November 14, | 
the Committee will begin executive ses- | 
sions for the purpose of drafting a bill. | 


idy | Brief Filed With I, C. C. Pro- | 
the evidence offered ard for conferring | 
with the Joint Committée on Internal 


In the meantime -the members of the 
Committee will be given time to study 


Revenue Taxation. 

Exemption of profits of nonresident 
aliens arising from the 
bankers’ acceptances and _ holding 
maturity, which would relieve 
handling securities of nonresident aliens 
from the presumption of the Department 
of the Treasury that such banks are the 
responsible agents of the aliens, was 
proposed by Mr. Murphy. An amend- 


ment requiring a return on such income | 


only from agents of aliens duly author- 
ized for that purpose, he said, would. re- 
lieve the banks, 

Returns Duplicated. 


The banks, he said, now are required 


to make innumerable returns, and often | 
two banks make returns for the same | 
| in their rates of 40 per cent. 
| lines ask that the situation of each in- 

dividually be taken into gonsideration, | 


person in endeavoring to follow the ad- 
ministrative requirements. 

Mr. Murphy made a yumber of other 
suggestions in a brief previously sub- 
mitted to the Joint Congressional Com- 
mittee on Internal Revenue Taxation. 

Hugh Saterlee, of New 
sented the Commmittee on Federal Tax- 


ation of the American Bar Association, | 


supported its recommendations for sim- 
plification of the procedure of the Board 
of Tax Appeals. 
Tax On Installment Sales. 
Testimony dealing with what has been 
described as double taxation in connec- 
tion with installment sales was given 
by Arthur Fretig, of New York, and C. 
OQ. Dayton, of Washington, Iowa. Mr. 
Dayton spoke with particular reference 
to conditions in Iowa in connection with 
the post-war State “boom” in real estate. 
Mr. Murphy said his committee was 
composed of 40 national banks, state 
banks, trust companies and _ private 
banking institutions in and around New 
York. 
Want Relief from Listing. 
One proposal of the bankers was for 
relief from the present provisions which 
Mg Virewthe listing of tax-exempt secur- 
ities. 
“Such a listing,” said Mr. Murphy, “is 


[Continued on Page 2, Colum 1] 


Oil Leases Offered 
For Sale in Oklahoma 


Tract Covering 19,360 Acres in | 


Osage Indian Reservation 
to Be Sold at Auction. 


Oil -leases covering 19,360 acres on | 


the Osage Indian Reservation in Okla- 
homa will be offered at auctio. on De- 
cember 6 at Pawhuska, the Department 
of the Interior stated on November 4. 

The full text of the 
statement follows: 

An auction sale of oil leases covering 
19,360 acres on the Osage Reservation 
in Oklahoma has just been authorized by 
the Department of the Interior. 

The date for the sale wus set for 
December 6, 1927, at the agency head- 
quarters at Pawhuska This i: the first 
sale of Osage Indian leases during the 
year beginning April 8, 1927, and is be- 
ing ‘held to comply with the law of 
Congress which provides that one-tenth 
of the remaining unleased area must be 
offered annually. 

Regulations for the sale provide that 


purchase of | 
to | 
banks | 


York, pre- | 


Department’s . 


160-acre tracts to the bidder offering | 


the highest cash bonus in addition to a 
royalty on all oil produced. The Osage 
Indian Council recently adopted'a resolu- 
tion requesting that the auction b held. 
The last sale of oil and gas leases on 
the Osage Reserv>tio.. was held March 
28,1927, when approximately 70,000 
ye were offered, 
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: line in the group. . 
The full text of the salient extracts | 


; for the purpose of presenting to the | 


the 19,360 acres stall be Minedd ub in | sard’s statement follows: 





More Levees and 


Reforestration 


| Governors of States in Mississippi Basin and Tributary | 


Areas Respond to Questionnaire Sent by 
House Committee. 


Construction of levees and reforesta- 
tion wherever practicable, use of spill- 


ways and other suggestions are among 


its tributaries, the House Committee on 


Flood Control announced orally‘on No- | 


vember 4, 
Resulis of past floods were detailed 


| by a number of the Governors questioned 
| while others 


stated that they would 
later. The full text of 
summarized memoranda made _ public 
November 4 by the chairman of the 
Committee, Representative Reid (Rep.), 
of Aurora, IIl., follows: 
Indiana—From the Assistant 
Engineer, Denzil Doggett, for the Gov- 
ernor: 


communicate 


; “In general, I should say that no one | 
item of those listed under ‘comprehen- | 
sive plan of flood control’ would be the | 


| Short Lines Request 


Differential Rates 
For Carrying Mails 


poses Schedule of Pay 
Based on Specific 
Service Costs. 


One hundred and seventy ‘three as- 
sociated short line railways have filed 
a brief in support of their petition to 
the Interstate Commerce Commission for 


increases in rates for transportation of 


United States mails. 


The brief was filed iif No. 9200, the | 


railway mail pay case, which -has been 
reopened. Briefs have also been filed by 
the Railway Mail Pay Committee, repre-. 
senting Class I carloads} he 
land lines and the Postmaster General. 
Differential Rates Asked. 

Class I roads are seeking an increase 

The short 


and that rates be prescribed for each 


from the brief of the short line railroads 
follows: 

“The Associated Short Lines consists 
of some 173 common carrier railroads | 
which have joined together, as a group, 


Commission appropriate evidence of the 
reasonableness and propriety of an in- 
crease, for each road, over ‘the present | 
prevailing rates of pay for transporting 
the United States mails. 

The lines of these carriers are located 
in or traverse 42 States of the Union, | 
the District of Columbia, and the Ha- | 
waiian Islands. They are of the type 
of common carrier generally designated 
as short or weak lines. 

As common carriers they are required | 
to transport the United States mails, 
and are subject to the Act of July 28, 
1916, (U. S. C., Title 89, Ch. 15). In the 
main, the prevailing rates of pay are 
those prescribed in the original case, de- 
cided in the year 1919, Railway-Mail Pay, 
56-1: & C. 

Case Reopened. 

“By appropriate petitions dated July 
16, 1925, and July 23, 1925, a large num- 
ber of the short lines in the Associated 
Short Lings’ group applied for ‘reexami- 


State | 


New Eng- | 


remedy for the situation, but rather a 
combination of the entire list, using 
each remedy where the situation de- 


ing practiced where at all practical.” 
Detailed reply: 
“Flood occurred latter part of March, 
1927; May 18, 19, 20, 1927, and in Jan- 
uary, 1927. Considerably more than 


bash River and White River. 
River also was at flood stage the greater 
part of the period. 

Lasted For Week. 


bash and White Rivers each time. 
water not as high as those of the 1913 
! flood. 





pacity of the stream channels. Direct 


| break; practically no levees in any of | 


the flooded areas. 
“Maumee River also flooded 


[Continued on Page 4, Column 
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Producers of Nitrogen 
From Air Form Combine 


Settlement of negoiatons between the 
Norsk Hydro and the I, G. Farbenindus- 
trie, Norwegian and German 
pherie nitrogen fixation concerns, js re- 
| ported to the Department of Commerce 
by the Commercial Attache at Oslo, H. 
Sorenson. His report follows in full 
text: 

The two companies, according to the 
reported arrangement, will exchange 


ciable amount of shares of the other. 
| This will be accompanied by an increase 
; in capital by both the Norsk Hydro and 
the I. G. Farbenindustrie. 
A complete exchange 
methods and experimental 


[Continued on Page 6, Columu 7| . 


Air Traffic Compact 


of patents, 
information 





Extended by Canada| 


|Border Regulations Contin- 
ued in Force for Period 
of Six Months. 


the international boundary, have been 
extended for six months, it was 
nounced November 4 at the Department 
of State. 


F : | manded that it be used, reforestation be- | 
the responses to questionnaires sent out | 
to the 31 governors concerned in the | 
flood area of the Mississippi River and | 


bank-full stage in lower reaches of Wa- | 
Ohio | 


“Floods lasted week or more on Wa- | 
High | 


Continued rains crowded the ca- | 


in minor | 


atmos- 


shares so that each will hold an appre- ! 


The air traftic compact between Canada | 
| and the United States, stipulating regu- | 
| lations to govern airplanes in crossing | 


an- | 





. . 
| Furriers to Discuss 
| Branding Practices | 


Trade Commission Calls Con- 
ference of Industry on Al. 
leged Unfair Methods. 


| eomaceceatneiate 
| A tfade practice conference 
| fur industry has been authorized by the 
Federal Trade Commission 
ary, it was announced on November 4. 
Certain alleged false and misleading 


WASHINGTON, SATURDAY, NOVEMBER 5, 1927 


Monthly Reports 


of the | 


| First Compilation of Kind Is 
next Janv- | | 


ss . . | 
advertising and practices of misbrand- | 


ing will be included in the measures to | 


| be considered, it was stated. The Com- 
mission announced that all dressers, 
dyers and manufacturers of furs whose 
mames ‘and addresses are available, will 
be invited to attend. The full 
the announcement follows: 

A trade practice conference of the fur 
industry for consideration of alleged un- 
fair trade practices has been authorized 
by the Federal Trade Commission and 
will be held between January 


text of 


15 and | 


February 1, 1928, on specific dates to be | 


announced later. Commissioner William 
| E. Humphrey will represent the Federal 
Trade Commission in the conference, 
Branding to Be Topic. 
False and misleading advertising and 
; branding of imitation seal skins and 
beaver skins will be among the alleged 


[Continued on Page 3, Column €] 


Industrial Survey 
Of New England Is 


Nearing Completion 


Department of Commerce 
Will Make First Presenta- 
tation at Springfield Con- 

ference in November. 


trade dnd marketing channels and com- 
modity movements, as well as other fac- 
tors in her ecéffomic life, will be por- 
trayed in a series of maps and graphic 
charts prepared by the Domestic Com- 


Commerce at the Third Annual New 
| Emgland Conference at Springfield, Mass., 
November 17 to 19. ‘ 


November 4 by the Domestic Commerce 
Division in a statement in 
was pointed out that this is to be the 
first presentation to the public of in- 
formation on the Commercial Survey 


| of New England carried on by the Di- | 
| in August and $56,876,000, in Septem- | 


| vision in cooperation with the New Eng- 
land Council. This survey is now ap- 
proaching completion. 

In recent commodity statements from 
the survey, it was pointed out that con- 
cerns in New England that made sails 
and tarpaulins in the days of the whaler 
and fishing schooner have met the 
| motorization of sailing vessels with the 





The full text of the announcement and | 


the full text of the regulatioMs follow: 
The Department is in receipt of a tele- 
| gram from the American Minister at 
Ottawa to the effect that the Canadian 
Government has agreed to an extension, 


States and Canada. 


non-Government aircraft entering Can- 
ada: 


1. The airctaft must be registered and | 
United | 


passed as airworthy by the 
States Department of Commerce, Aero- 
nautics Branch, and mustt.bear the reg- 
istration markings allotted it by that 
Branch preceded. by the letter 
placed on it in accordance with the Air 
Commerce Regulations of the Depart- 
ment of Commerce. 

2. The pilot must be licensed by the 
United States Department of Commerce. 





[Continued on Page 6, Column 5.) 


Additional Funds Favored to Enlarge 
Staff of Experts 


[Continued on Page 6, Column $.] 


of Tariff Commission 


E. B. Brossard Says Time Required to Complete Investiga- 
tions Could Be Reduced With Larger Personnel. 


Larger appropriations for the United ; 
States Tariff Commission so that the 
staff of experts might be enlarged to 
meet the growing demands made upon 
it is favored in a statement just made 
public by E. B. Brossard, a member of 
the Commission. 

The Commission has ordered\court in- 
vestigations on only one fourth of the 
articles covered by applications because 
of limited funds he declared. With a 
larger staff Mr. Brossard believes the 
time required to complete investigations 
could be reduced and more investigations 
could be undertaken with the expecta- 
tion of being completed within a rea- 
sonable time. The full text of Mr. Bros- 


There has been much talk about thé 
so-called “flexible provisions” of the 
tariff Act of 1922 and the practice of the 
President and the Tariff Commission in 
administering those provisions, The 
Special Senate Committee investigating 
the Tariff Commission may make some 
report of its findings on. the subject to 
the next session of Congress. Because | 
of the importance to the Nation, the | 
Ways and Means Conimittee of the | 


y ; 





343 
19nd 


House of Representatives may become 
interested in the matter and may hold 


certain hearings on the subject. This | 


brings the discussion to the front. 
Touches On Time Question. 
One.of the popular criticisms of Sec- 
tion 315 of the Tariff Act of 1922 is the 
length of ‘time it takes to make the 
necessary investigations of costs of pro- 


duction in the United Ststes and in com- 


peting foreign countries, 
Section 315 gives the President power 


to increase or decrease by 50 per cent | 
duties fixed in the act if such increase | 
or decrease is found by investigations | 
of the Tariff Commission to be necessary | 


to equalize the costs of production of 
articles wholly or in part the growth or 
product of the United States and the 
costs of production 


eign countries. 


There has always been. tne possibility 


that Congress wanter the section 315 
investigations made in a hurry and 


| based upon such incomplete and unreli- 


able data as were readily available to 


. [Continued on Page 12, Column 7.) 


Requirements to be met by American | 


on” | 


t ” like or similar | 
articles wholly or in part the growth or | 
product of the principal competing for- | 


[Continued on Page 8, Column 1.) 


| Clay Refractories Studied 
By Bureau of Standards 


for six months, to the present agreement | 
governing air traffic between the United 


A study of the factors which de- 


Bureau of Standards of the Department 
of Commerce. Reporting on this study 
on November 4, the Bureau’s statement 
in full text said: 

The first progress report has_ been 
published as a technologie paper of the 
American Refractories Institute, which 
| is cooperating with the Bureau in this 
| work. The investigation deals primarily 
with a study of the fundametnal quali- 
ties of the ‘individual raw materials used 
in the manufacture of the refractories. 
This preliminary report outlines briefly 
the purpose and scope of the investiga- 
tion, presents results of elasticity, linear 
thermal expans:one and transverse 
strength determinations on four clays 
and nine commercial brick, in the manuv- 
facture of some of which these clays are 
used. 

The data indicate that further study 
of the clays will be of material assist- 
anee in evaluating the properties of the 
present product 
life of clay refractories under 
conditions. 
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issue will be found on 
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The News Summary 
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Announcement to this effeet was made | 


which it | 
| pared with $162,124,000 in August, 1927, | 
and $159,406,000 in September, 1926. The | 
net earnings for September are given as | 


and in- increasing the | 
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| 
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Begun on Publie 
Utility Earnings 


Issued for September 
By Bureau of 
Census. 


Figures Presented 
For Last 15 Years 


Gross Income of Nearly Two 
Billions Recorded for 
95 Companies 


in 1926. 


Gross and net earnings of public utili- 
ties in the United States are compiled in 
the first of a series of monthly reports, 
just issued by the Bureau of the Census 
of the Department of Commerce. The 
first report covers a compilation for the 
period from 1913 to September, 1927, and 
is available in statistical form from the 
Department of Commerce. 

The compilation has been made by 
Mortimer B., Lane, editor of the “Survey 
of Current Business” published by the 
Bureau of the Census. In the public 
utility: field, there has not heretofore ex- 
isted any comprehensive statement of 
monthly earnings similar to the figures 
collected by the Interstate Commerce 
Commission for railroad, express, tele- 
and telegraph companies, 
Lane explained orally November 4. 

Figures Cover 95 Companies. 

This report, he asserted, totals 


the 


operating gas, electric light, 
heat, power, traction, and water services, 


whose gross earnings in 1926 totaled al- | 
com- | 
public | 


most $2,000,000,000. The figures 
prise practically all important 
utilities in the United States, exclusive 
of the telephone and telegraph compan- 
ies, according to Mr. Lane. 


The first report, issued as a Septem- | 


ber statement, shows that gross earn- 


| ings of public utility enterprises in Sep- | 


tember, exclusive of telephone and tele- 


graph companies, as reported by the 95 | 


companies, were $169,193,000, as com- 


$61,000,000, as compared with $53,455,000 


ber, 1926. 
In connection with the preparation of 
this report, Mr. Lane made a statement 
regarding its scope and the difficulties 
encountered in obtaining the figures, 
which follows in full text: 
The figures on gross earnings 


| tained in this statement consist in gen- 


eral of gross cperating revenues, while 
net earnings generally represent 


| gross less cperating expenses and taxes. 
| In many cass, owing to the lack of 


| uniformity in the reports of the com- | 
panies, slighily cifferent figures had to | 


be taken, but the nearest comparable 


| data are included ior sach companies. 


termine the life in service of clay re- | 
fractories has been undertaken by the | 


| 





Another difficulty which had to be sur- 
mounted to secure comparable figures 
consisted in the widespread movement 
for. consolidating public-utility prop- 
erties, particulafly within the last few 
years. This has 


ity of the figures reported by the dif- 
ferent companies from month to month. 
In some cases data could not be obtained 
for absolutely identical companies, 
the error in this regard is believed 
be very slight. 

The Department’s — tabulation 
annual data on gross and net earnings 
for the years 1913 through 1919, with 
monthly data beginning with January, 
1920, and extending through September, 


1927, the latter figures being preliminary | 


and subje ‘ to revision. 


Agricultural Census 


To Be TakeninChina 


Unrest in Country Expected to 
Make Complete Returns 
by 1930 Impossible. 


A fairly complete agricultural census 


| of China will be available in 1930, the 
| Department of Agriculture is informed 
| by Agricultural Commissioner Leon M, 


| Estabrook, who is circling the globe in | 
| the world agricultural | 


/ census in that year. 


| 


| 


interest: of a 
Political disturb- 
,ances, lack of organization and funds, 
and opposition by the farmers promise 


' to make a complete census impossible. 


The statement by the Department 


based on Mr. Estabrook’s report follows | 
| in full text: 


In the last report received from Leon 
M. 


| en route from Hongkong to Keelung, 


China, he states that he has the assur- 


| ance of officials at Hogkong that the 


| statistical information desired for 


the 


| colony in the taking of the 1930 agri- 
| cultural census will be furnished. 


| staff of Lingnam University (formerly 


At Canton, in an interview with the 
Canton Christian College) he was dis- 


[Continued on Page 8, Column 3.] 


Mr. | 


con- | 


the | 


entailed considerable | 
research in order to insure comparabil- | 


but | 
to | 


shows 


Estabrook, dated October 3 at sea, | 


| United States Leads 
| World in Sport Goods 


Production Is Double That of 
Great Britain, Which Leads 


The American sporting goods industry 
is represented by a production that is 
twice that of Great 
| to a report issued November 4 by the 
| Specialties Division of the Department 
of Commerce. Only in bicyele produc- 
tion do the British manufacturers lead 
this country. The report reads in full 
text as follows: 

The production of sporting and allied 


Britain, according | 


goods in Great Britain for which figures | 


for 1924 
present some interesting contrasts with 
production of similar commodities in 
| the United States. In the two decades 


(Contineed on Page 6, Column 7.) 
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Radio Corporation 
Objects to Testimony 
On Licensing System 


Says Contracts Are Separate 


Issue From Monopoly 


Charge Before Trade 
Commission. 


time 


Consideration at this of 
mony regarding the 
of America’s radio-license 
would be “oppressive and 
counsel for the Corporation and six other 


vexatious,” 


have recently been released | 


| Consideratiom Delayed by Il 


test) 
Radio Corporation | 
contracts 


| companies told the Federal Trade Com- | 


mission on November 4. 

The hearing was called to consider 
the respondents’ appeal to the Commis- 
| sion from a recent ruling by an ex- 
aminer. It was stated that the ex- 
aminer had admitted into testimony on 
the Commission’s charge of monopoly 
certain evidence that dealt with 
licenses. According to the companies’ 


President Favors 


Discussion of Plan 


To Outlaw War 


'Treaty With France to Be 


Taken Up on Return to 
Post of Ambassador 
Herrick. 


Time Is About Ripe, 


View of Mr. Coolidge 


ness of American Envoy, 
Keeping Him Home in 
United States. 


President Coolidge believes that the 
time is about ripe for further discussion 


| of the suggestion that came from France 


relative to a treaty with that country 
to make America’s peace relations more 
certain and warfare more improbable. 

This statement was made November 
4 on behalf of the President at the 
White House in commenting upon the 
suggestion that came from France last 
Spring regarding a treaty to outlaw war. 

Views of President. 

The President’s views on the subject 
were outlined orally at the White House 
as follows: 

President Coolidge does not know ef 
any recent actiom that has been taken 
relative to the suggestion that came 
from France last Spring about a treaty 
with that country to make our peace 
relations with them more certain and 
warfar: more improbable. 

That question was to be taken up on 
the return to France of the American 


| Ambassador, Myron T. Herrick, and in 


| Ambassador. 


the | 


| counsel, the licenses were not made un- | 


til three years after the original com- 


plaint had been issued, they constitute | 


} ‘ s q 
| Producers Agree 


now proceeding against them separately. | 


a séparate issue, and tie Commission is 


Hold Clause Is Legal. 


Counsel told the Commission that the | 


trial of the cause objected to in the 
license, for the legality of the clause 
can be demonstrated when the 


meet the issue twice. 
If the testimony regarding the licenses 
| were to 


respondents were “not trying to avoid | 


time | 
comes,” but that they did not want to | 


be admitted into the case now | 


| in progress, counsel stated, the respond- | 
ents would be in the position of being | 


tried by the Commission on the same 
| charge i mtwo proceedings running con- 
| currently. 

Concern Developed Radio. 
Radio 
| created the “modern art*of broadcast- 
ing,” counsel said. When it became ap- 
parent, after the formation of the Cor- 
poration, that radio was going to be a 
successful business, he stated, there fol- 
lowed a stampede into the field. Other 
manufacturers of radio apparatus in- 
| fringed the Corporation’s patents in 
great numbers, according to counsel, 
and the Corporation granted licenses to 
certain of its competitors to use the pat- 


The 


[Continued on Page 3, Column 4.) 


Right to Recall Flying 





Jurisdiction of 
Branch in Such Matters 
Tested at Hearing. 


The power of the Assistant Secretary 
of Commerce for Aeronautics, William 
| P, MacCracken, Jr., to suspend or re- 
voke the license of a commercial aviator 


was disputed at a hearing conducted by | 


of Stewart Reiss, Washington aviator, 
whose air 
| suspended 
| negligence. 


| 
| Mr. MacCracken November 4 in the case 
| 


for 90 days for alleged 


Is Test Case. 

The case represented the first test of 
the powers of the head of the Aero- 
nautics - Branch under 
drawn up under the Aix Commerce Act of 
1926. 
killed a pony while flying low over a Vir- 


cident in which the undercarriage of his 
plane hit the animal was accidental and 
| unavoidable. 


hearing by Jesse Duke, Washington at- 
torney, who contended that the Depart- 
ment of Commerce and the Federal Gov- 
ernment had no jurisdiction in the case, 
and that if it had jurisdiction, the act 
was not a violation of regulations. 
Appeal May Be Made. 
Mr. Duke argued that Mr. Reiss’ case, 


one in which the police power of the 
State was concerned, and that the As- 





suming executive, legislative and judicial 


powers in passing upon the Reiss case. | 


[Continued on Page 3, Column 1.] 


Aeronauties | 


pilot's license was recently | to feel the effect of the legitimate prof- 


ginia field. His defense was that the ac- | 


The defendant was represented at the 


like that-of any automobile accident, was | 


. 5 ; - | of the Treasury, Seymour Lowman. 
Corporation of America | 


| body, Mr. Loman 


America upon the return of the French 
Ambassador Herrick has 
been ill in the United States, but he is 
recovering. 

The President expects him to return 
to his post in about three weeks. The 
President believes that therefore the 
matter will {hem be ripe for further dis 


cussion. 


To Restrict Aleohol 


Accept Proposal to Limit Indus- 
trial Product to 85,000- 
0OO Gallons. 


Representatives of nearly all of the 
industrial aleohol producers in the United 
States have agreed to the Government’s 
proposal to restrict industrial alcohol 
production to 85,000,000 gallons during 
1928 according to an oral announcement 
November 4 by the Assistant Secretary 
This 
means that the output next year will be 
more than 10,000,600 gallons less than 
the expected production this year, Mr. 
Lowman said. 

The announcement followed a meeting 
between the Assistant Secretary and the 
Commissioner of Prohibition, Dr. J. M. 
Doran, and the members of the Indus- 
trial Aleohol Advisory Council. That 
said, was in acocrd 


| with his view that there has been a pro- 

duction beyond the legitimate necessity 
and that the surplus has been filtering 
: into illegitimate channels. 





| tion. 


| restriction would 


License Is Questioned | 


| others, carrying the arrangement. 


Mr. Lowman declared that he had been 
assured by the Advisory Council that the 
not result in increased 
prices to consuming industries. 

Coincidentally with final agreement 
between the Treasury officials and the 
Advisory Council, Dr. Doran issued an 
order to prohibition administrators and 
This 
order makes it possible for the Commis- 
sioner to indicate on applications for 
permits the amount of alcohol that may 
be produced thereunder: (The full text 
of the order is printed below.) 

Dr. Doran said that there was a com- 
mon interest evinced between those 
seeking to enforce the prohibition laws 
and those engaged in legitimate industry 
because the latter group were beginning 


its reaped from the excess of produc- 


“The legitimate manufacturers have 


been carrying an excess in their inven- 
| tories,” Dr. Doran said: “The carrying 


the regulations | 
: : | losses that may 
Mr. Reiss was charged with having 





is heavy, besides the 
come otherwise. We 
believe that legitimate industry is going 


charge naturally 


[Continued on Page’, Column 2.) 


| President and Mr. McNary 


Hopeful for Farm Relief 


President Coolidge and Senator Charles 
L. McNary (Rep.), of Oregon, Chairman 
of the Senate Agric.!twal Committee, 
are both hopeful that there may be some 
bill devised for the assistance of the 
farming interests of the United Stetes. 

This statement was officially at the 
White House om November 4 in com- 
menting upon the conference held by» 


| the President with Senator McNary on 


| 


. 7 . Whi 
sistant Secretary of Commerce was as- | November 2 at the White House. 


It was said for President Coolidge 
that Senator MeNa) and others are 
working to devise legislation in behalf 
of tke farmers Of the country. 





mor 
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Tox Exemption of Alien Profits on Acceptances 
Proposed by Representative of Banking In Interests 


Relief From Burden 
Of Returns Sought 


Objection Made to Imposed 
Status of Agent of Non-Resi- 
dent Foreign Clients. 


[Continued from Page 1.) 

of no material value to the Government 
and caus es unnecessary labor to the tax- 
payer.” 

In his presentation of the case ot the 
banking institutions Mr. Murphy said: 

“Amend Section 204(a)(5) so 
make it clear that the basis provided 


rein applies to sales by executars and isi 
i rat | sociation in a letter dated June 22, 1927, 


administrators. 
“This amendment is sought to over- 
come the objections to the MekKinney 


decision and clarify the law which now | 


is intended to provide that the value at 
the date of death is to be used to deter- 
mine profit or loss upon subsequent sale, 
and not cost to the decedent. 

“Amend the tax on capital gains and 
deduction for capital losses. The Com- 
mittee does not recommend the elimi- 
nation of any tax, to make the ap- 
praiser’s value the basis for the compu- 
tation. The Committee believes, how- 
ever, that elimination of the tax on 
capital gains and the deduction of capi- 
tal losses would simplify the prepara- 


tion and auditing of returns more than | 


and other change that could possibly be 
made. 

Extension Suggested 

As Alternative 


that extension be made of the provi- 
sions to all transactions resulting in 
taxable profits or deductible losses. 


Simplification Advocated 


Of Computation of Credit 

“Simplify Section 209. It is not the 
purpose of this Committee to recom- 
mend the elimination of any advantage 
to the taxpayer 


and adds greatly to the cost of the audit. 


If repealed, the loss of advantage could 


be compensated for by decreasing the 
rate of tax or increasing the personal 
exemption. 

“As an alternative, the computation of 
the credit would be greatly simplified by 


the elimination of the various limita- | 


such as those found in 
209(b). 
striking out 
in 


tions thereon, 
Sections 209(a)(3) and 

could be accomplished by 
‘the following _ sentence 
209(a) (3): 


“In no case shall the earned net in- | 
come be considered to be more than | 
$20,000,” and by striking out the follow- | 
ing language in Section 209(b): “but in | 


no case shall the credit allowed under 
this subdivision exceed 25 per centum 
of his tax under section 210 plus 25 
per centum of the tax which would be 
payable under Section 211 if his earned 
net income constituted his entire net in- 
come.” 


Depreciation Deduction 
On Trust Property 


trust, that section 214(a)(8) be amended 
to read as follows: 


““(8) A reasonable allowance for the 


exhaustion, wear and tear of property 
used in a trade or business, imcluding a 


reasonable allowance for obsolescence. | 
In the case of property subject to de- | 
obsolescense held by one | 
person for life or for some other period | 
with remainder to another person, or in | 


preciation or 


the case of such property held in trust, 
the deduction provided for in this para- 
graph shall be equitably apportioned be- 


tween the life tenant or beneficiary for } 


life or other period and the remainder- 
man under rules and regulations pre- 
scribed by the Commissioner with the 
approval of the Secretary.’ 

“Section 215(b) should 
amended to read as follows: 

“*(bh) Except as provided in Section 
214(a)(8), amounts paid under the laws 
of any State, Territory, District of Co- 
lumbia, possession of the United States, 
or foreign country as income to the 
holder of a life or terminable interest 
acquired by gift, bequest, or inheritance 
shall not be reduced or diminished by 
any deduction for shrinkage (by what- 
ever name called) in the value of such 
interest due to the lapse of time, nor by 
any deduction allowed by this Act for 
the purpose of computing _the net in- 
come of an estate or trust but not 
allowed under the laws of such State, 
Territory. District of Columbia, posses- 
sion of the United States, or foreign 
country for the purpose of computing 
the income to which such 
titled.’ 


Exemptions Where Status 
Of Tax payer Changes 


“Eliminate the necessity of prorating 
exemption where the status of taxpayer 
changes during the year, and either (1) 
allow greatest personal exemption and 
exemption for dependents to which tax- 
payer’s status at any time during the 
taxable year entitled him; or 
mine personal exemption, as well as 
credit for dependents, by  taxpayer’s 
status at end of year, or 
as case may be. 

“The . additional labor 


also be 


and time in- 


volved in the accountng and audit under | 
the present provision, section 216(f) re- | 
commensurate | 


quiring proration is not 
with any benefit to either 
or the Government. 

“New York State now has a law in 
which the credits are allowed by deter- 
mining the status of a taxpayer at the 
end of the taxable year. 


Advocates Exempting 


Profits on Acceptances 

“Exemption also should be granted 
for profits of nonresident aliens arising 
from the purchase and holding of bank 
acceptances to maturity. 

“Such taxation discourages the invest- 
ment of foreign capital im the United 
States. The result of subjecting such 


the taxpayer 


as to | 





| provide 
| file 
| be binding. 
“As an alternative it is rec ommended 


; the election has 


but the computation of | 


Section 209 is 

credit as provided in See 2 [ o 
a tant aanees of error in returns, | the Treasury Department has promul- 
sod ack ; gated Article 404 


This 
| a single nonresident alien on the theory | 
Section | i‘ 

| often requires the payment of excessive | 


} sessment, 


: el year 
“It also is recommended, in connection | 


with the depreciation of property held in 


holder is en- 


| property 


| regulations certificates 


(2) deter- | 


date of death, 


profits to taxation has been to transfer 
a large portion of the acceptance mar- 
ket from New York to London. It is 
believed that the adoption of a provision 
exempting profits on bank acceptances 
from taxation would be a great aid to 
American business. 


Taxing Certain Income 
Of Trusts to Grantor 


“Repeal Section 219(g) and (h) tax- | 


ing the income of revocable and certain 
other trusts to the grantor thereof. The 
Committee endorses and approves the 


recommendation for the repeal of sub- | 


divisions (g) and (h) of Section 219 
taxing the income of revocable and cer- 
tain other trusts to the grantor, sub- 
mitted to you by the Trust Company 
Division of the American Bankers As- 
signed by Thomas B. 


Paton, General 


| Counsel. 


“Any change in the withholding rates 
should not be made retroactive. 
the last three revenue acts which have 
reduced the rate of normal tax, paying 
agents have been subjected to great trou- 
ble and expense because of the neces- 
sity of making refunds on tax deducted 
not only during the previous calendar 
year, but also during the part of the 
year preceding the effective date of the 
act. 


Asks Right to Change 
Election of Return 


“Recommendation is 


be an amendment to section 223(b) to 


specifically that an election to 


posed on sponsors, when due to peculiar 
circumstances. They cannot make a 
proper election, as, for example, where 
the Treasury’ 
been made. 

“Amend Section 223(c) so that only 
those who have been duly authorized by 
nonresident aliens shall be required to 
make income tax returns in their behalf. 

“Relying upon the provisions of Sec- 
tion 223(c) of the present Revenue Act, 


; of Regulations 69, 
which provides that responsible agents 


surtax Shcm™. to be due thereon. 

“This is particularly complicated and 
burdensome because of the lack of a 
definition of a responsible agent and 
leads to the filing of returns by more 
than one person in the United States for 
that they are responsible agents. This 
taxes, necessitates refunds, and also re- 
quires the Government to assemble these 
returns for audit purposes. It is an un- 
reasonable requirement and not produc- 


| tive of any substantial revenue. 
“Another ecommendation asks amend- 
ment of Section 277(a)(4) so as to ex- | 


tend its provisions to the income of 


| estates during the period of administra- 


tion, and shorten the time limit for as- 


after written request 


t therefor, from one 
to six months. 


“Reenact Section 279 of the Revenue | 
| Act of 1924 with an amendment permit. | 
re abatement in the discretion of the 


Collector upon the same bdsis as was 
permitted under Section 250(e) of the 
Revenue Act of 1921. 


Advocates Provision 
For Abatement Claims 


ae Metin 
The elimination of ‘claims in abate- | 


ment under the present law has been a 
source of hardship to many taxpayers, 
One of the most frequent cases of hard- 


ship arises where a taxpayer, prior to | 


the payment of all or some of the instal- 


ments, discovers that the tax shown to be | 


due on his original return has been over- 
stated. His only remedy under the 


present law in such a @Gase is to file an | 


amended return, but, as ordinarily an 
audit of the original and amended re- 
turns cannot be made until after 


on the original return have become due, 


the taxpayer is forced to pay the re. | 


maining instalments, even though it 


could easily be shown that they are not | 


due. 


“The requirement of Section 
the 


the filing of a bond -vorked great hard- 
ship on many taxpayers, 


that claims in abatement be allowed upon 
the 


tion 250(e) of the Revenue Act of 1921. 


commie a aie ; ; 
Eliminate the provision in Section | 


303(b)(1) limiting otherwise allowable 


deductions from the gross estate of non- | 


resident decedents ' 
to 10 per centum of | 4, the Government, only to find them- 


| selves caught in the slump which worked | 
0. | 
of Wash- 


the 
the United States at the date of death. 

““We also believe the Congress should 
exempt from taxation all intangible 
owned by nonresident de- 
cedents situate in the United States 
when not used in connection with a busi- 
ness transacted therein. Under present 
of stock, bonds, 
bills, notes, and mortgages, physically 
located in the United States at the date 
of death, and moneys due on open ac- 
counts by domestic debtors are taxable 
to nonresidents. 


Declares Double Tax 


System Exists 

“When it becomes generally known in 
foreign countries that intangible prop- 
erty such as that enumerated above is 
subject to tax merely because physically 
located in the United States, most of 


| such property will doubtless be removed. 


This will result in a great loss of busi- 
ness to American banking institutions 
with which such securities are usually 
deposited for safekeeping and for the 
collection of interest and dividends. Non- 
residents often maintain bank accounts 
in this country in connection with such 
securities and they are frequently used 
as collateral for loans from the banks, 
The, withdrawal of guch 
result in a loss of this business, also.” 
Arthur Fertig, of New York, appear- 
ing in behalf of an alteration in the sec- 


Under | 


| of real estate, 
made that there | 


joint or separate returns shall not | 
A great hardship is im- | 
| representing the American Bar Associ- 
} ation. 
| cluded in a report of the Association’s | 
audit changes item, after 


Simplified Procedure 


; be id 
| American Bar Association Of- 
| fer Suggestions at Hearing 


Before House Committee. 
tions of the Revenue Act of 1926, which 
have given rise to regulations of the 
Department of the Treasury, providing 
for what he termed a system of double 
| taxation on the income from sales in 
| the installment plan, told the Committee 
| that this section should be classified and 
| amended to carry out the intent of Con- 
; gress which apparently desires to tax 

only the installment payments made in 
| a single year. 

He called attention to the decision of 
| the United States Board of Tax Appeals 
which has held that the Commissioner 
| of Internal Revenue was without author- 
| ity to accept returns on the installment 
plan. 

“An estimate of the extent of what 
taxpayers are affected may be made 
from the following statistics: 


Precentage of Income 


On Installment Plan 


In 1925, $6,300,000,000 or 9 per cent of 
the total national income of $70,000,000,- 
| 000 was reported by of goods exclusive 
stocks and bonds, were 
made on the installment plan. 

Revision of the procedure of the United 
States Board of Tax Appeals for the pur- 
pose of expediting cases was recom- 
mended to the Committee, Mr. Saterlee, 
The recommendations 


were in- 


Committee on Federal Taxation and pre- 





| Congressional 


| dividual 


| shall be necessary. 


or court proceedings without | 
| assessment for the collection of taxes | 


; mination of the questions of 


the | 
remainin g instalments of the tax shown | 


279(a) of | 
Revenue Act af 1924 neces ssitating | 


particularly in | 
small cases. It is therefore recommende ad | 


same basis as was provided in Sec- | 


value of the gross estate situated in | 


securities will | 


viously had been submitted to the Joint 
Committee on Interna- 
tional Taxation. 

Generally the Association’s committee 
recommended that the capacity of the in- 
member of the Board of Tax 
Appeals be increased by changing the 
rules of the quorum for the transaction 
of business. It was suggested that this 


| method would be more efficient than in- 


‘ : | creasing the 
for nonresident aliens shall make returns | 4 


| for them and pay the normal tax and 


personnel of the Board 
which doubiless would prove unwieldy. 

_One suggestion made by the Associa- 
tion would place the burden of proof on 
the Commissioner of Internal Revenue 


| in the case the Commissioner alleged that 
| was false or fraudulet with an intention 
| to evade the tax, 


The existing requirement of law that 
the Board shall make a finding of facts 


uses up expensive time of the Board that | some 


could be better employed otherwise, the 
report of the Bar Association held, and it 
was suggested that if the Board wrote an 
opinion or memorandum 
not more than formal finding of facts 
The law does now 
require the Board to write an opinion but 
since the finding of acts are required 
that tends to induce the Board to write 
opinions to justify the finding of fact. 
The result, the Bar Association believes, 


the original estimate o 


o 


ished the Committee with statistics of 
the first 25 names appearing on his 
books showing the erroneous reporting 
of $173,880 on which the over-paid 
taxes amounted to $17,388. 

J. F. Callbreath, Secretary of the 
American Mining Congress, presented a 
plan for simplification of that portion of 
the income tax law which relates to 
mine depletion. The plan, he said, con- 
templates certain changes in Section 
204 (c). 


Allowance for Depletion 
Of Mining Properties 


The advantage of the proposed plan, 
Mr. Callbreath said, could be summar- 
ized briefly as follows: 

“It provides a simple, definite method, 
easy. of application, that permits the 
prompt determination of the tax lia- 
bility. 

“It furnishes a method for computing 
the depletion deduction readily suscep- 
tible to audit in the field, and amounts 
to a distinct aid to decentralization pol- 
icy now in force by the Bureau of In- 
ternal Revenue. 

“It obviates the uncertainty inherent 
in any valuation plan due to the neces- 
sity for the use therein of numerous 
more or less arbitrary factors. 

“It removes the discrimination against 
a large number of smaller taxpayers 
who do not have the technical staffs. 

“It removes the uncertainties re- 
sultant from the present methods when 
the unit depletion deduction requires ad 
justment due to unavoidable errors in 
ore reserves.” 


| Proposed Amendments 


In Mining Provisions 
The Amendment of Section 
the Revenue Act, as proposed by the 
Mining Congress, provides an addition 
to the first paragraph of subdivision (c), 


| which fixes the fair market value of the 
| property after February 28, 1913, as the 


i; fective 


| Board, 
| made for 
| decisions of divisions of the Board. 


decision that | 


basis of depletion by adding the follow- 
ing sentence: 

“This paragraph shall 
metal mines discovered 
date of this Act.” 

A second and new paragraph to sub- 
division (c) would be added as follows: 

“In the case of metal mines the al- 
lowance for depletion shall be 15 per 
centum of the gross income from the 
property during the taxable year—such 


to 
ef- 


not apply 
after the 


allowance shall not exceed 50 per centum | 


of the net income of the taxpayer (com- 
puted without allowance for depletion) 
from the property except that in no case 
shall the depletion allowance be less 
than it would me if computed without 
reference to this paragraph.” ‘ 

The Chairman of the Board of Tax 
Appeals, B. M. Middleton, in telling the 
Committee in detail of procedure of the 
stated that provision had been 
the Chairman to review the 


he regarded the decision as containing 
matter of law or principle the 
entire Soard passed tpon it. In case 
the decision, opinion cr findings of fact 
contained no such point it was rendered 
without the consideration of the full 


| membership of the Board. 


will be to reduce the number of opinions. | 


Says Divided Board 


| Will Relieve Congestion 


Mr. Middleton said that since the crea- 
tion of the Board, cases docketed have 
numbered 32,000 up to October 31, 1927. 
The Board has closed and decided slightly 
more than 12,500 cases. 

The total deficiency cited in the 32,000 
cases amounted to $750,289,000. Of the 


| 12,500 cases the total additional taxes 
| involved amounted to $147,092,000. 


With this removal for a finding of | 


facts, 


Appeals, the Bar Association believes, 


| would be fully authorized in its discre- 
| tion to render a decision without refer- 
; ence to the full board, therefore accel- | 


erating decisions. The present general 
practice of the Board to require the at- 
tention of the full personnel in nearly 
every case has been the principal cause 
of the congestion of the docket. 


any division of the Board of Tax | 


| Board at the present time, he said, was | 


It also is recommended that the Board | 


has power and should separate the trial 
| of a case, so that legal questions may 
be 
rate fact This deter- 
law, ac- 
cording to the belief of the Bar Asso- 
ciation, would lend itself to the dispatch 
| of business. 

Appointment of masters in the Board’s 
procedure the Association recommended 


questions. prior 


ing specialized technical knowledge) In 
conclusion the report of the Bar Asso- 
| ciation said: 

“There are doubtless other features 
| of the machinery of the Board with re- 
spect to which improvement is possible, 
particularly in connection with taking 
to the Board as provided in 
Sections 275, 274 and 283, and related 
sections o* the Revenue Act of 1926, 


Relief for Iowa 


| Farmers Suggested 
Lifting of the bar 6f the 
limitations so as to relieve 
egricultural properties who 
| their farms and returned 


; appeals 


statute of 
owners of 
had sold 
profits taxes 


| havoc in Iowa, was advocated by C. 


Dayton, public accountant, 
ington, Ia. 
| The plight in which the people of his 
State found themselves following the 
deflation period in 1921 was detailed to 
| the committee by this witness. The sales 
| of farm lands were made in the ma- 
jority of cases between neighbors and 
not by people engaged in the profession 
| Of buying and selling real estate. The 
| sales were, in almost every case, made 
with a small cash payment and a pur- 
} chase mortgage for the balance. In as- 
| sessing these sales at that time, the 
Treasury Department, he explained, 
| treated them as though the whole amount 
had been received in cash. 

The great majority of these farms 
have since been turned back to the 
former owners in a very run-odwn con- 
dition, Dayton asserted, and those 
owners now ask to amend their return 
for the year of the sale and report 
on the installment basis, which would 
be a certain percentage of the initial 
payment, and return the balance 

} cash received as profit-for the year of 
| repossession less depreciation while in 
| the hands of the erstwhile purchaser. 
There are 1,000 cases now in Iowa 
totaling $1,000,000 for overpaid taxes 
| which would be presented to the Govern- 
ment under Dayton’s proposal. He furn- 


considered in advance of the elabo- | 


| statute of limitations runs in favor 


should be made in certain cases requir- | 
| bell, “ 


In the decisions, approximately 50 per 
cent of the amount has been decided in 
favor of the government. 

Mr. Middleton explained that, since 
the establishment of an advisory com- 
mittee in the Bureau of Internal Revenue 
the cases settled before reaching the 
Board had materially increased. 

The number of cases filed with the 


about 500 a month, which is approxi- 
mately the number that the Board can 
dispose of in that time. 

Phil Campbell, of Washington, for- 
merly member of Congress from Kansas, 
complained of the regulations of the 
Treasury and the procedure of the Board 
of Tax Appeals, particularly with refer- 
ence to the ways, in which he said, the 
of 
the Government and the tax- 
payer. 

“Once the taxpayer,” 


against 


said Mr. Camp- 
waives the statute of limitation in 
a certain case, the Government can take 
advantage of that fact in all phases of 
the taxpayer’s return; whereas the tax- 
payer, if he finds he is entitled to, or 
claims a credit, is confronted with the 
fact that the Government can say that 
the statute of limitations has run.” 
Mr. Campbell proposed an amendment 
to Section 1113 to give the taxpayer 
what he explains was the same rights in 


| this matter. 





of the | 


| announced orally 
the weight limit for parcel post packages | 


“Tf you did that.” he said, 
see a ‘hurry-up’ 


“vou would 
of tax cases.” 


Mr. Tr 


ammell Attacks 


in an oral statement November 4, an- 
nounced that he will s»near before the 
House Committee on Ways and Means 
on November 8 to advocate repeal of the 


Federal estate tax law. 

“T will advocate before the committee 
the discontinuance of this tax,” Senator 
Trammell said, “basing my position upon 
the ground that the provisions of the 
Federal law. now providing for such tax 
with its 80 per cent refunding clause on 
account of payments to the States is a 
direct effort on the part of Congress to 
dominate the States upon the question 
of their field of taxation and therefore 
a flagrant infringement upon State 
rights and a great injustice to Florida 
and other States that do not impose an 
estate and inheritance tax.” 


Weight Limit Raised 


On Parcels t to Bermuda 


The Post Office Department has just 


that effective 


exchanged with Bermuda will be’ 22 
pounds. This is an increase of 11 pounds 
above the old rate, it was announced, 





204 (c) of | ; 
To Business Corporation 


| tution, in the corporate by-laws, 
| being the basis for the guidance of the 


If | 


men. 


| great 


Inheritance Tax | 


| that period over 





| taxes for 1925 were paid by 2 


at once | 
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Senator Smoot Advocates Limit Fixed 
By Secretary | Mellon for Tax Reduction 


Reviews Prospects for Revehues in Next Year and Defends 
Estimates Made by Treasury. 


Senator Smoot (Rep.), of Utah, Chair- 
man of the Senate Committee on Finance, 
addressing a meeting of Philadelphia 
business men in that city on November 


3, announted that he favors limitation of 
tax reduction during the coming ses- 
sion of Congress to $225,000,000, as 
recommended by the Secretary of the 
Treasury, Andrew W. Mellon. 

A summary of the speech was printed 
in the issue of November 4. The Sena- 
tor’s speech in full text follows: 

A group of business men such as is 
gathered here, often expects thrills and 
amusement from the flights of oratory 
which generally are coupled with the 
characterization of a man as a United 
States Senator. 

It is fitting that you be disillusioned 
at the outset of my remarks. I was a 
business man, a manufucturer and a 
banker, when I first entered the United 
States Senate, 20 years ago. I am of 
that comparatively small group in Con- 
gress who are not members of the legal 
profession. I am still a business man, 
and, accordingly, it may be of interest 
to you to hear from one of your own 
avocation, regarding some of the phases 
of the greatest business which the world 
has ever seen in operation—that of the 
United States Government. 


Government Compared 


Truly, our Government may be likened 
to the organization existing in the usual 
form of a business corporation. In fact, 
the modern business corporation finds 
its origin from the creation of our Fed- 
eral Government, rather than that our 
Government is copied after the idea of 
a corporation. 

The Declaration of Independence finds 
a similarity in the usual articles of 
agreement of a corporation; the Consti- 


management, and subject to amendment 
in prescribed ways; those holding the 
voting privilege are duplicated under the 
name of stockholders; each has a presi- 
dent who heads the executive or admin- 
istrative management; each has a board 
of directors, but in the Government that 
board bears the title of Congress which, 
subject to the Constitution (or by-laws), 
designates the general or specific activi- 
ties to be engaged in by the manage- 
ment in the conduct of the business. 
The similarity is not, of course, exact, 
but it is sufficient so that I feel that I 


both | 





am addressing you tonight as a stock- | 


holder and as a director in a great busi- 
ness enterprise in which all of you en- 
joy the equal privileges of stockhold- 
ers. Possibly you would like to hear of 
some of the business problems. More 
likely you may desire information as to 
why your directors require such large 
exactions in the form of assessments 
upon you as stockholders and still more 
likely you may want to know why those 
assessments cannot be reduced even to 
a greater extent than the Treasurer has 
recently informed you through the press. 
Taxation is always a vital and an in- 
teresting topic to any group of business 
It affects you individually as well 
as your company. Federal taxation is 
of particular concern to all people in the 
great State of Pennsylvania since your 
State contributes approximately 9 per 
cent of the internal revenue receipts. 
Your State, as a group, is the: second 
largest contributor into the Federal 
Treasury and has enjoyed that distine- 
tion for many years. During the fiscal 
year 1927, recently closed, of total in- 
ternal revenue receipts of approximately 
$2,900,000,000, Pennsylvania individuals 
ae businesses contributed about $259,- 
000,000, which was exceeded only by the 


| State of New York. Naturally I assume 


that your contribution was but a fair 
measure of the prosperity which you 
have enjoyed during the past six years 
of the Republican administration. 
Nevertheless, if you feel any chagrin 
over the distinction of being the second 
largest contributor of taxgs as a State, 
you may find some degree of consolation 
from the information that your Feder al 


| 





tax burden per capita was less than that | 


in the case of 12 other States. 
Proposed Reduction 
In Tax Is 8 Per Cent 

On Monday last the Secretary of the 
Treasury expressed his opinion to the 
House Ways and Means Committee that 
the reduction should be confined to ap- 
proximately $225,000,000 at the coming 
session of Congress. That amount, you 
will observe, is equivalent to saying that 
the state of the finances justifies the 
elimination from the Government’s 
future receipts, of income roughly equal 
to the contribution furnished by your 
State, the second largest con- 
tributor. It is a large amount. It prac- 
tically means an 8 per cent reduction in 


| the cost of Government to be spread 
Senaton Trammell (Dem.). of Florida, 


over the country. 


Already, during the past six years 


| there have been three other substantial 
| reductions 


the Governmental cost 
Congress in the Revenue 
1924 and 1926. During 

3,000,000 persons have 
been relieved from the necessity of filing 
returns and all taxpayers have enjoyed 
substantial reduction in their individual 
burden. 

The statistics are startling. The pros- 
perity of our people has been phenom- 
enal. For the year 1925, 2,300,000 fewer 
persons filed tax returns than in 1924. 
Yet we collected from individual income 
taxes for 1925, $735,000,000 as compared 


in 
legislated by 
Acts of 1921, 


with $704,000,000 in 1924, notwithstand- | 


ing the material reduction in tax rates 
and the increase in exemptions. These 
2,500,000 
persons as compared with 4,500, 000 who 
paid the lesser amount in 1924, 


It is interesting also to observe that | 
| in 1921 the returns of 171,000 corpora- 


tions showed aggregate net income for 
the year 1920 of approximately $4,300,- 
000, 000; whereas in 1925 the returns of 

52,000 corporations showed aggregate 
a income of over $9,500,000,000 for the 
year 1924. In each of these years a 





| Vision in the t 


large number of corporations showed no 
net income. They are excluded from the 
amounts just mentioned. 


Notwithstanding the repeated at- 
tempts by Congréss to reduce the taxes 
we find that the tax receipts have in- 
creased as follows: Those of corporations 
from $916,000,Q00 in 1925, to $1,095,000,- 
000 in 1926, and to $1,308,000,000 in 
1927; those of individuals (including 
back taxes) from $845,000,000 in 1925 to 
$879,000,000 in 1926, and to $912,000,000 
in 1927, 

The only explanation of this result is 
the pronounced prosperity which has 
been enjoyed in ‘ever increasing bounds 
during the last six years. 


Corporations Pay 
Billion Annually 


You will observe from the figures that | 
I have just mentioned that there is some 


degree of closene$s between the total tax | 


receipts from corporations as compared 
with those from individuals. You will 
also appreciate that we are dependent 
upon the taxation of corporate income 
for over $1,000,000,000 of the revenue re- 
quired annually for the maintenance of 
our Government. The difficulty confront- 


ing Congress in exacting a tax law may | 


be better comprehended when I tell you 


that the aggregate net income of all cor- | 
porate business of thé country (including | 


those which reported no net incomes) 


has varied as follows during the latest | h 
the 
to make certain appropriations prior to 
3400, 000,- | 
922, $6,300,- | 
1924, $7,- | 


six years for 
available: 
1919, $5,900,000,000; . 
000; 1921 $4,800,000,000; 
000,000; 1923, § $5,800,000 °000; 
600,000,000. 
Expressing the situation in another 


which the statistics are 





way, the excess of corporate net income | 


over corporate deficits has ranged from 
about $400,000,000 in 1920 to $7,600 ,000,- 
000 in 1924, 
tax law permitting the de- 
ducticn of net losses for one year against 
the net income of subsequent years, you 
as business men can fully 
the difficulty which Congress faces in 


tax reductions. 


Reminding you of.the pro- i 


appreciate | 


| approaching this problem of successive 


The remarkable thing is that the esti- | 


mated prospective receipts have so 
clearly approximated the actual results. 
We are obliged, when considering tax re- 
vision in Congress, to estimate the future 
course of business conditions over a 
period two years in advance. For 
ample, during our consideration of the 
1926 law in the winter of 1925, we had 
to make estimates with respect to the 
total receipts and expenditures for the 
fiscal years 1926 and 1927, and to base 
the tax rev ision on our prognostication 
of the future.” 

It is true that we know our budget re- 


an additional tax burden upon the people. 

The Secretary of the Treasury has 
stated, that in his opinion, tax reduction 
should be kept close to $225,000,000 in 
the coming consideration by Congress. 
The Secretary makes that statement with 
complete knowledge of the present facts. 
He makes it in contemplation of Govern- 
mental expenditures upon the basis of 
the budget and does not take into ac- 
count additional appropriations which 
Congress may deem advisable in the com- 
ing session. Possibiy the Secretary’s 
estimate is extra-conservative it would 
not demonstrate sound business judg- 
ment if were otherwise. 


Non-Recurring Items 


Increased Surplus 

Now, what is the situation that con- 
fronts us in the consideration of tax 
reduction? The surplus at the close of 
the fiscal year June 30, 1927, was $635; 
000,000, but it will. be found that 65 
per cent of that surplus was due to 
receipts on account of the disposal of 
capital assets, back income tax collec- 
tions in excess of internal revenue re- 
funds, and other items of a fast disap- 
| pearing or nonrecurring character. With- 
out those special and nonrecurring items, 
which aggregated $414,000,000, the sur- 
plus would have been $221,000,000. 

It a fact that the 1927 surplus 
exceeded the prior estimate by $252, 
000,000, which is accounted for by a 
increase of $102,000,000 in total receipts 
and a decrease of $150,000,000 in ex- 
penditures. On the receipts side, the in- 
crease is accounted for by two items- 


is 


| an increase of $81,000,000 in back tax 


collections and an increase of $57,000,000 
in receipts from the railroads on account 
of the realization of capital assets. 

The decrease in expenditures is due 
to several causes—the fact that the 
amount of tax refunds was less than 
estimates, the failure of Congress 


the closing of the last session, and the 
exercise of further economies in the ad- 
ministration of the government. 

Of course, the excess of the 1927 sur- 
plus has been utilized toward the further 
reduction of our indebtedness, which any 
business man will admit to be a sound 
policy;.and please note I say business 
man. 

Now, iooking into the future and esti- 
mating the surplus at the close of 1928 
and 1929, the Secretary of the Treasury 
has declared that the continuation of the 
present tax rates should show a surplus 
of $453,000,000 at the close of 1928 and 

274,000,000 at the end of the fiseal year 
1929. Let it be observed in the first 
place that those estimates give no con- 
sideration whatsover to the possibility 
that Congress will enact new Ilegisla- 
tion requiring appropriations for such 


' matters as Mississippi flood relief, the 


quirements, but we must constantly face { 


the uncertainty as to what may be re- 
quired in the form of unexpected addi- 
tional appropriations by Congress. An- 


other uncertainty is the matter of back | 


tax collections. For the fiscal year 1927, 
the receipts from that source exceeded 
| the estimate by $87,000,000. 
uncertainty is that of business conditions. 
You are familiar with the 1920 situation 
in many businesses, where large profits 
of the first six months were more than 
‘wiped out by the losses which occurred 
in the last six months of that year. 
We have been most fortunate in the 
past by reason of the able work done by 
the Treasury experts in working out their 
estimates. The actual receipts neces- 
sarily may vary by millions of dollars 
from the estimates, but really it is un- 
canny how they can reckon for the future 
with the success that the past has dem- 
onstrated. Nevertheless, we must con- 
stantly be aware that their assumption of 
probable events may prove erroneous. 
We are obliged to maintain conservation, 
for it far better to err on the side of an 
unexpected surplus, than to face a deficit, 
thereby necessitating the imposition of 


A further ; 


ex- | Boulder Dam project, the St. Lawrence 


canal, farm relief, and other similar sub- 
jects of arguable public interest. 
surplus estimates also are predicated 
upon the assumption that the income 
tax receipts for both 1928 and 1929, will 
be $1,885,000,000. 

We know. that certain receipts which 
reached the stupendous figure of $414,- 
000,000 in 1927 will not be duplicated in 
1928 and 1929. These receipts of what 
is called a nonrecurring type are esti- 
mated at $318,000,000 for 1928 and $75,- 
000,000 for 1929. 

They are of such a nature that while 
the total amount of their ultimate recov- 
ery is quite certain, yet their receipt in 
one year necessarily precludes the re- 
ceipt in a later year. For example, the 
estimated receipt from railroad securi- 
ties, in discharge of money loaned to 
the railroads, in the amount of $169,000,- 


' 000 in 1928, causes the reduction of re- 


ceipts from the same source in 1929 to 
but $24,000,000. Likewise, back tax col- 
lections of $280,000,000 for 1928 will find 
reduction to $180,000,000 in 1929. 


Revenue Is Declining 


From Back Taxes 

The back tax collections come largely 
from the excess profits tax which was 
repealed in 1921. As the excess profits 
tax cases are gradually and‘ finally 
closed, that source of revenue will be 
reduced. For the same reason the tax 
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American Concerns 


Advised Not to Use 
» Slave Labor Abroad 


State Department Expresses | 


Qpinion in Connection 


With African Project. 
Cannot Enforce Views 


Government Is Assured Com- 
pany Will Accede to Its 
Wishes. 


The Department of State has investi- 
gated the sources of labor to be avail- 
able for the J. G. White Company in 
building a dam at Lake Tsana, Abys- 
sinia, and finds that slave labor is not 
to be employed. A _ statement 
effect was made orally by the Depart- 
ment November 4. 

The Department, it was stated, does 
not want to announce American policy 
regarding the regulation of contracts 
undertaken by American companies in 
foreign countries. However, it took the 
precaution to inquire as to whether 
slaves would be used ir the Lake Tsana 
construction work and was assured that 
they would not. 

The Department, it was stated, has no 


ity icte American com- | ; 
rec sige des haa tela ey | of State or to some other Department, it 


panies whether they shall or shall not 
use slaves in foreign countries. How- 
ever, in the past American companies 
have seen fit to take the advice of Secre- 
tary Kellogg regarding loans issued in 
foreign countries, it was stated, despite 
the fact that it has been said he has no 
authority to give such advice. 

The United States, it was stated, is 


use slave labor abroad. 

Secretary Kellogg, it was stated, does 
not know how much British capital there 
is behind the J. 


Industry Surveyed 
In New England 


Conference at Springfield to 
Hear First Reports on 
Business and Trade. 


[Continued from Page 1.] 
development of such products as win- 
dow and veranda awnings and canvas 
covers for trucks and furniture. Eighty- 
three New England establishments are 
engaged in this enterprise, drawing their 


chief raw materials, canvas, duck and | 


rope, from New England sources. 
Large Producers of Silverware. 


Another commodity report from the | 
survey showed that New England makes 
| tions and appointments by the Governor 


more than 60 per cent of American 
sterling silverware, with 34 establish- 
ments in 1923 producing $16,557,000 
worth. 

New England’s output of machine 
tools in 1923, another report shows, 
was valued at $40,183,000, which is 29 
per cent of the country’s total output. 
These are only a few of the commodities 
on which reports have already been 
rendered and do not represent the chief 


economic activities of that section in any | 


regard. The announcement of the De- 
partment of Commerce follows in full 
text: 


The representatives of the Commerce | 


Department at the New England Con- 
ference will be Charles E. Artman, who 
is in charge of the New England Sur- 
vey, and Edward F. Gerish, of the Sur- 
vey staff, both of whom have spent up- 
wards of a year among New England 
business men in field work for the De- 
partment. There is also a_ possibility 


that one of the assistant directors of the | 


Bureau of Foreign and Domestic Com- 
merce will be able to attend New Eng- 
land’s business parliament, which will 
review the accomplishments of the past 


year, and build a program for the year | 


to come. 
Results Not Yet Available. 

The New England Council has been 
cooperating actively with the Domestic 
Commerce Division of the Department 
of Commerce in this comprehensive sur- 
vey of the factors bearing upon the 
commercial and 
region. Owing to the large amount of 
field work and research required to com- 
plete such a comprehensive study, the 
results of the New England Survey are 
not yet available, but are epected to be 
published within the next few months. 

Like its predecessors, the Third New 
England Conference will consist of dele- 
gates chosen by the agricultural, com- 
mercial and industrial organization§ of 
New England. Its membersihip will be 
directly representative of all the major 
economic interests and activities of the 
six New England States, and will con- 
stitute in the aggregate a true cross 
section of economic life of New Eng- 
land. The Conference is the annual 
“town meeting” of the business organi- 
zations and interests of the six New Eng- 
land States. 





Authority to Revoke 
\ Flying License Disputed 


[Continued from Page 1.] 
He intimated that this was a test case 


courts. 

The Aeronautics Branch 
right to suspend Mr. Reiss on the basis 
Section 74 of.the Air Commerce Regu- 
lations which vests the Assistant Secre- 
tary of Commerce with powers to sus- 
pend or revoke a pilot’s license for viola- 
tion of regulations. Licenses are issued 


to aircraft pilots engaged in interstate 

commerce by the Aeronautics Branch of 

Sf the Department of Commerce under the 
provisions of the Air Commerce Act. 


| Producers 





to this | 


! President 


G. White Engineering ; 
Corporation and has not investigated the | 


industrial life o€ this | 





upheld its | 


| classes, 


of Industrial Meo 





hol Agree 


To Restrict Output to 85,000,000 Gallons 


Are Declared to Be in Accord With View That Production 
Has Been Beyond Legitimate Necessity. 


[Continued from Page 1.] 


to join hands wich us in a sincere effort 
| to eliminate the bootleg traffic.” 
The Bureau of Prohibition, in conjunc- 


tion with the Advisory Council, is now 


studying the apportionment of produc- | 


tion by plants and will soon be able to 
inform individual plants what their out- 
put mey be next year. All will be 
treated alike, Dr. Doran said, and the 
calculations will be based on previous 
average sales. 


Change Is Opposed | 


In Philippine Rule 


President Believes Adminis- 
tration Should Remain in 
War Department. 


President Coolidge is inclined to be- 
lieve that the administration of the 
Philippine Islands should remain in the 
Department of War, where it now is, 
rather than be moved to the Department 


was stated orally at the White House 
November 4, in behalf of the President. 

The matter has never been fully de- 
termined, it was stated on behalf of the 
President. The question wes first dis- 
cussed between President Coolidge and 
the late Leonard Wood, then Governor 


| General, on the latter’s trip from Manila. 
not anxious to have American companies : 


Since then several peonle with whom 
Coolidge has discussed the 
matter have said that the administra- 
tion of the Islands should remain in the 
Depa ‘tment of War. 

Views Are Confirmed. 

Under the bill which was drafted un- 
der President Harding the Philippine ad- 
ministration was to be moved to the De- 
partment of State, but the more Presi- 
dent Coolidge has thought over the mat- 
ter, it was stated, the more he is in- 
clined to think that jit should remain 
where it is. 


Senators Manuel Quezon and Sergio 


Osmena, who called upon the President | 
| recently did not discuss any particular 
| person 
| Philippines, it was stated, but they hoped 
| that someone who had known the islands 
| and with whom they could cooperate in 
the affairs of the government would be | 


for the governorship of the 


appointed. 
Economic Conditicns Improve. , 
Senators Osmena and Quezon dis- 
cussed the situation of the Philippines in 
general and said that economic condi- 
tions were good and, on the whole, im- 


| proved. 


President Coolidge suggested to them, 


it was stated, the desirability of having | 


the legislature pass upon recommenda- 


General, and they agreed that this would 
be expedient. 

_.President Coolidge, it was stated at 
‘the White House, told the Senators that 
he was especially interested in good 
roads, a good educational system, and 
agricultural development. He suggested 
that they confer with the Secretary of 
Agriculture, William Jardine, regarding 
the appointment of an expert on tropi- 
cal agriculture, and this is one of the 
things they are going to do, it 
stated. 

Senators Quezon and Osmena expect 
to be here a month, it was stated, and 
President Coolidge expressed the wish 
that he might see them from time to 
time, as he hopes to secure all the infor- 


| mation he can regarding the Phillippines. 
' 


| Many Children Found 


With Physical Defects 


| Examinations in District of 


Columbia Show 95 Per 
Cent Need Attention. 


A recent report of the District of 
Columbia health officer that 
95 per cent of the and 








indicated 
kindergarten 
first-grade children tn the public schools 
of the District had physical defects’ in 
need of correction, the Bureau of Ed- 
ucation, Department of the Interior, has 
just stated. 

Of 1,095. applicants given physical ex- 
aminations for appointment as teachers, 
it was said, only 366, or 33.4 per cent, 
were passed unconditionally. The full 
text of the Bureau’s statement follows: 

That 95 per cent of kindergarten and 
first-grade children in public schools of 


the District of Columbia have physical | 
| defects is shown by a recent report of 


the health officer. Many of these were 
of minor character, but in the opinion 
of the health officer all needed correc- 
tion. 

Over Half Had Defects of Teeth. 

A total of 41,776 physical exafffina- 
tionS were made by medical inspectors 
during the year 1926-27, but on account 


| of the inadequate force only the younger 


children, 3,761, could be given thorough 
examinations. Of these 67.8 per cent 
were found to have defective teeth; 46.7 


; per cent, diseased tonsils, and 33.2 per 
; ; cent, enlarked cervical glands. 
which probably would be appealed to the | 


Among other defects noted were: Poor 
nutrition, 24.3 per cent; defective nasal 
breathing, 21.9 per cent; defective vig- 
ion, 12.3 per cent; orthopedic defecis, 
10.9 per cent; anemia, 9.1 per cent, and 
cardic disease, 2.3 per cent. Of 124 
children reported as retarded in their 

120 were found to have some 
physical defect. ' 

The health department also examined 
1,095 applicants for appointment as 


| teachers, and only 366, or 33.4 per cent, 


were passed unconditionally, 








This rule, however, will | 
| not be hard fast, according to the Com- 


was | 


' President Coolidge. 
| pressed the belief that the legislation 
passed while Senator | 


missioner who referred to the terms of 
which | 


, the order respecting 
alteration of the amounts 
: upon a showing of cause. 


the full text of the order. 


permits 
allows for 


standing permits to operate industrial 
alcohol plants for the calendar year 1928 
are required to be filed with the proper 
Prohibition Administrators, and sub- 


Prohibition. When received by the Com- 
missioner, he will indicate on each appli- 
cation his approval 6f the quantity of 
alcohol which may be produced in the 
| industrial alcohol plant described therein 
during the ensuing calendar year and 
return the application to the Adminis- 
trator for the necessary action in con- 
| nection with the issuance of renewal 
permits. Where renewal permits are is- 
sued by Administrators pursuant to such 
applications, there shall be inserted in 
each such permit provision that the 


| quantity of alcohol which may be manu- 


| factured thereunder shall not exceed the 
quantity approved in the application by 
the Commissioner, which amount shall 


| be noted in the permit by the Adminis- | 
| broad charge set forth by the complaint, 
In any case where it appears, after | 


| trator. 
; operations have been conducted under a 


correetion of the quantity authorized to 
be manufactured is necessary in order to 


' 
| 
| 
| permit issued as above indicated, that 
| 
} 


provide an adequate supply of alcohol or | 


denatured alcohol for industrial pur- 
| poses, the Commissioner may, upon 
| proper showing of the facts, make such 
; adjustment as he deems warranted in 
the quantity which may be produced 
under the 
year. 


At the Executive Offices. 


November 4, 1927 

9:15 a. m. The Director of the Bureau 
of the Budget, General Herbert M. Lord, 
called to discuss*budget matters with the 
President. 

10 a. m. Senator Henry L. Ashurst, of 
Arizona, called. Subject of conference 
not announced. 

10:15 a. m. Senator Samuel M. Short- 
| ridge, of California, called to pay his 

respects and to discuss matters of a 

general nature. with the President. 

10:30 a. m. to 12 Noon. The President 


: met with his Cabinet. (Cabinet Meetings | 
' are held regularly on Tuesdays and Fri- | 


ays of each week.) 


, 12 Noon. The Assistant Secretary of | 
ee Treasury, Charles S. Dewey, who | 
| Focently resigned to become financial ad- | 
| visor to the Polish Government, called’ | 


| to pay his respects. 
| cently appointed Register of Wills of the 
| District of Columbia, called to pay his 
respects. 

Remainder of Day: Engaged 
| secretarial staff and answering mail cor- 
| respondence, 





Views on Boulder 


Ashurst and Shortridge Make 
Conflicting Predictions As 
to Proposed Legislation. 


Divergent views as to outlook for the 


passage by Congress of legislation for | 
the construction of the Boulder Dam | 
Senater | 


project, were expressed by 
Henry’ L. Ashurst (Dem.), of Arizona, 
and Senator Samuel M. Shortridge 
(Rep.), of California, on November 4, 
at the White House after calling on 
Senator Ashurst ex- 


' would not be 
| Shortridge predicted that it would. 
' §enator Ashurst stated orally that the 
| Boulder Dam project is dead as a re- 
| sult of the action of the recent confer- 
| ence of the Governors of the seven 
States bordering on the Colorado River 
| At Denver in adopting a resolution, to 
the effect that the bed and waters of 
the Colorado belong to the States. 
Therefore, he said, the Federal Govern- 
ment could not develop the project ex- 
cept upon the invitation of the States 
affected. 

Senator Shortridge contended that al- 
though there were engineering and other 


| tion with the Boulder Dam _ project, 
these problems would be solved and leg- 
islation for the building of the dam 
passed by Congress. 


Agricultural Census Will 
Be Taken in China by 1930 


[Continued from Page 1.] 
couraged from the hope of a complete 
census of agriculture for China in 1930 
because of the disturbed political situ- 
ation, lack of organization and funds, 
lack of authority on the part of the na- 
tional and provincial governments, gen- 
eral lack of interest in statistical data, 
and open and latent opposition by farm- 
ers who fear increased taxation. How- 
ever, the staff thought that partial cen- 
suses, agricultural surveys and estimates 
can be ynade for selected regions which 
will prove very helpful and lay the 
foundation for a better census in 1930, 
and they promise full cooperation in 
this. 

Lingnnam University was established 
in 1904 under an American board of 
trustees, but recently the organization 
has been changed to a Chinese board 
with Americans as advisers. Mr. Esta- 
brook calls attention to the fact that all 
the officials whom he met in the Can- 
tonese Government, and many others, 








are graduates of American or European | 
universities and that English is their 
second language. 


Following is 


‘Decision Is Deferred 


All applications for renewal of out- | 


mitted by them to the Commissioner of | 





permit during the calendar 


12:15 p. m. Theodore L. Cogswell, re- 


with | 


Dam Project Vary. 





problems to be worked out in connec- | 





Objects to Testimony | 
On Licensing System 
Says Contracts Are Separate 


Issue From Charge of 
Monopoly. 


Inclusion of Matter Is \ De-' 
fended by Counsel for 
Trade Commission. 


[Continued from Page 1.] 
ents on radio circuits developed by the 
Corporation. 
According to counsel, vacuum tubes are 








| a component part of the patented cir- 


cuits, so it was provided in the licensing 


| contracts that’ tubes for the sets manu- | 


factured should be furnished by the Cor- | 
poration. It is this clause, it was ex- 
plained, that is being investigated under | 
a separate proceeding by the Commis- | 
sion, following “a storm of protest by 
other tube manufacturers.” 
The Commission’s attorney denied that | 
the matter of the contract clause was | 
separate from the Commission’s original | 
complaint. It is properly included in the 


he said. 
Testimony Is Defended. 

Counsel maintained that the Commis- | 
sion had a right to include the testi- | 
mony regarding the license contracts at 
this time, as well as separately, for “‘it 
is proper in a conspiracy case to take in | 
acts committed after a complaint thas 
been issued, in order to show the intent, | 
purpose, and effect of the conspiracy.” 

The clause in question in the contract 
tends to give to the Radio Corporation | 
of America an absolute monopoly on an 
unpatented device, counsed for the Com- | 
mission charged, since there are no fun- 
damental patents on vacuum tubes in 
force for the Corporation or any other 
agency. 

A copy of the contract was admitted 
into evidence at a previous hearing with 
objection by the respondents, he said. 

Decision Is Deferred. 

The Commission annouced orally af- 
ter hearing the argument that it would | 
take the appeal under consideration. 

The companies involved in the com- 
plaint charging monopoly in the sale of 
radio apparatus, in addition to the Radio | 
Corporation of America, are General 
Electric Company, American Telephone 


| and Telegraph Company, Western Elec- | 


tric Company, Inc., Westinghouse Elec- 
tric and Manufacturing Company, In- 
ternational Radio Telegraph Company, 
United Fruit Company, and Wireless 
Specialty Apparatus Company. 





| be rebutted. 
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( INDEX 


| Veterans’ Compensation May Be Denied 


Persons Discharged as Enemy Aliens 


Presumption That Dismissal From Service Was an Appli- 
plication Ruled to Be Rebuttable in Decree. 


Refusal of payments of veterans’ 
compensations to claimants 


been discharged from the military serv- 


who have 


ices by reason of being enemy aliens, 
may be effected under the terms of the 


| World War’s Veterans’ Act, the Director 


of the United States Veterans’ Bureau, 


| Brig. Gen. Frank T. Hines, ruled in a 


decision made public November 4. 


In a test case, Generad Hines held 
that where a claimant has been dis- 
charged by reason of being an enemy 
alien, “the presumption that he was 
discharged on his own application or 
solicitation may be rebutted by evidence 
affirmatively establishing that such was 
not the case; and the presumption that 
his service was not honest and faithful 
may be rebutted by evidence satisfac- 
tory to the Bureau.” 

The full text of the decision follows: 

Question preSented: Whether claimant 
is entitled to compensation in view of the 
first proviso of Section 23 
War Veterans’ Act, as amended, whtre 
there is no signed statement in the Ad- 
jutant General’s Office made by the 
claimant requesting his discharge and 
where there is no record as to the char- 
acter of service rendered. 


Facts: Claimant was discharged March | 


5, 1918, as an alien enemy pursuant to 


| War Department telegram of January | 


27, 1918, which provides for the discharge 
of men subjects of countries with which 
we were at war, who did not desire to 
serve in the Army. There is no record 
in the Adjutant General’s Office of a 


| statement made by the claimant request- 


ing his discharge. No information was 
furnished relative to the character of 


| service rendered, and in response to an 


inquiry relative thereto the Adjutant 
General’s Office refused to furnish the 
information desired and referred to the 


cases. 

Comment: There is a presumption that 
the claimant’s discharge was upon his 
own application, which presumption may 
The fact that the claim- 
ant’s military record does not disclose 
a written application for discharge from 
the' service is not sufficient to rebut this 
presumption, as in order to accomplish 
its rebuttal there must be some affirma- 
tive evidence that the soldier did not 
apply for or solicit his discharge from 
the service. Furthermore, the discharge 
of a veteran by reason of being an en- 
emy alier. is considered by 
Department to be a discharge under con- 
ditions other than honorable and such 
veterans are not considered to have ren- 
dered honest and faithful service. Where 


| the certificate of discharge. shows the | 





CarBon KNOCKS are a men- 
ace to motor efficiency---no motor 
will negotiate heavy grades with a 
‘retarded spark---Carbon Knocks 
result from high compression occa- 
sioned by reducing the size of the 


combustion chamber with layers of . 


. carbon deposits. 


Gulf No-Nox Motor Fuel 


withstands this higher compression 


--stops knoc!:s. 
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of the World | 








| generally will 


the War | 





character of the soldier as “good,” “ex- 
cellent,” etc, this negetives the pre- 
sumption that the veteran’s service was 
not honest and faithful. Whe-_e there is 
no notation on the discharge certificate 
relative to the character of service ren- 
dered and the Adjutant General’s Office 
refuses to furnish information relative 
thereto, the Bureau should determine 
whether the service rendered was honest 
and faithful based wpon length of time 
in service, the affidavits of comrades in 
service, testimonials of Commanding 
Officers or such other evidence satis- 
factory to the Bureau. 


not the case; and the presumption that 


his service was not honest and faithful | 


may be rebutted by evidence satisfactory 
to the Bureau (Opinion of the General 
Counsel August 2, 1927, C-281, 320). 

The foregoing decision is hereby pro- 
mulgated for observance by all officials 
and employes of the U. S. Veterans’ 
Bureau. 


Fur Trade to Discuss 
Practices at Conference 





[Continued from Page 1.] 
unfair practices to be considered. 
ers of the industry are said to be in 
favor of establishing a definite system 
for correct naming of furs so that de- 
ception will be wiped out of the business. 
Dyers and dressers of skins or pelts of 
genuine and imitation seal and beaver 
participate in the con- 


se ne | ference, it is believed. 
general principles adopted by the War | came <A at 


Department with respect to this class of | 


As experts in their lines, men actually 
engaged in the fur industry will be 


asked to define for the Commission such | 
practices as they consider unfair, and to 
} assist in the formation of rules of busi- | 
| ness conduct intended to eliminate simul- | 


taneously the practices 
any others which the 
nizes as bad. 


specified and 
industry recog- 


All dressers, dyers and manufacturers 


of. furs whose names and addresses are 


available to the Commission will be in- | 


vited to attend the conference. In addi- 
tion to individual concerns the follow- 
ing associations will be invited to send 
representatives: National Association of 
the Fur Industry, New York; Fur Dress- 


! ers and Dyers Association, New York; 
Association of Fur Manufacturers, Inc., | 
| New York; Naticnal Retail Dry Goods 
Association, New York; Garment Retail- | 
ers of America, New York, and National ! 











{Infantile Paralysis 





Held: Where a claimant has been dis- 
| charged by reason of being an enemy | 
| alien, the presumption that he was dis- 
| charged on ‘his own application or so- 
| licitation may be rebutted by evidence 
affirmatively establishing that such was | 
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Shows an Increase 
Throughout Country 
Total of 501 Cases Are Re- 


ported by 42 States for 
Week Ended October 19. 





Diphtheria on Decline 





Fewer Deaths Result from In- 
fluenza and Pneumonia and 
None from Smallpox. 


The weekly health review of the 
United States Public Health Service, 
made public November 4, showed that 
for the week ended October 19 of this 
year 42 states reported 501 cases of in- 
fantile paralysis as compared with 85 
cases reported by the same number of 
States for the coresponding week of 
1926. The full text of the review follows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communi- 
cable diseases in the United States. 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 30,800,000. The estimated popula- 
tion of the 98 cities reporting deaths 
is more than 30,160,000. Week ended 
October 15, 1927, and October 16, 1926: 


Cases Reported. 


: 1927 1926 
| Diphtheria: 
DZ States .cccscoscs Shao 2,279 
9D Cities .cccoces 854 955 
Measles: 
GL DUSteS .icsvccvs. 1,168 1,746 
GO" CEOS. sce es ¥v0 297 251 


Poliomyelities (Infantile Paralysis): 


ES SUNG: 2 0.63.02 toss 501 85 
Scarlet fever: 
BE SeRteS 60 ccees 1,947 2,398 
99 cities cocvcee 563 744 
Smallpox: 
G2 StOtes 20005 esceoe- 190 130 
OO GUESS 2 oi cceseed 36 23 
| Typhoid fever: 
42 State ..... cetes OLE 1,335 
SO) CHICK c.0'¥.s.0:500 ss oe 183 
Deaths Reported. 
Influenza and pneumonia: 
93 cities coccccee 445 476 
Smallpox: 
SSN CMOS Ls kieveuws 0 0 


Association of Retail Clothiers and Fur- 
nishers, Chicago. The memberships of 
these’ associations comprise a_ large 


| number of these engaged in dressing. 


dyeing, and 


furs. 


manufacturing retailing 
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the tank 


Gulf No-Nox Motor Fuel is Non-Poisonous 
and no more harmful to man or motor than 
ordinary gasoline—that it contains no coal 
tar products or dope of any kind—that the 
color is for identification only—that it posi- 
tively will not heat the motor, winter or 
summer. @ Gulf No-Nox Motor Fuel is priced 
three cents per gallon higher than ordinary 
gasoline—and is worth it. 
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' Aceused Cidliiors 
Of Stockyard Law 
Notified of Hearings 


Agricultural Department Of- 
fers Opportunity to Ac- 
cused Dealers to Pre- 
sent Defense. 


Dates have been set for additional 
hearings in cases charging violations of 


Appendix 4, Packers and Stockyards Act, | 


June 5, 1924, it was stated orally No- 


vember 3 by the chief, John T. Caine, ; 
of the Division of Packers and Stock- | 
Department of | 
Hearings will be held No- | 


yards Administration, 
Agriculture. 


vember 8, in Nashville, Tenn.; Novem- 


ber 9, in Louisville, Ky.; and November | 


10, in Cincinnati, Ohio. 

“The Act provides that the Secretary 
of Agriculture may require reasonable 
bonds from every market agency and 
dealer in livestock,” Mr. Caine said. 
“The Secretary has ordered that reason, 
able bonds to suitable trustees must be 
maintained to secure the performance of 
their obligations incurred as such mar- 
keting agency and dealer. 

Opportunity For Defense. 


“Violators of the regulation who have | 
not responded to notices and inquiries | 


will have the opportunitly to be heard on 


given dates by an examiner appointed | 


by the Department.” 

Bond Examiner P. E. Jamieson, it was 
explained, conducted hearings November 
1 and 2 in Pittsburgh and Lancaster, 
respectively. 
had been advised to appear waived hear- 
ing and admitted violations alleged. 

Eight traders were heard at Lancaster 
on the day set. Appropriate orders from 
the Secretary of Agriculture will follow 
in due course according to the evidence 
produced at the hearings. 

C. Alex Montgomery, docket 229; E. & 
advised of the hearing, November 8, are: 
Brooks Commission Co., docket 235; 
Charles C. Donnell, docket 238; W. H. 
Grissim, Jr., docket 239; Watkins, Car- 


rithers & Co., docket 237 and G. L. Wat- | 


kins, docket 236. 
Accused Nashville Dealers. 
Dealers in Louisville advised 
hearing on November 9 are: John T. 
Bowles, docket 230; R. B. Durham, 
docket 227; R. M. Hawley, docket 224; 
C. Alex Montgomery, docket 229; E. N. 
Oyler & Son, docket 225; S. G. Oyler 
docket 226; John A. Rebhan, docket 232; 
A. B. Smith, docket 228; Gran Spurgin, 
docket 233; Merlin Warren, docket 234; 
George E. Webb, docket 231; Henry 


Knight & Son, Inc., docket 244, and the | 


Metcalfe Commission Co., docket 243. 


Traders in Cincinnati who have been | 
nitified of the hearing there November | 
10 are: Charles L. Rabenstein, docket | 
217; J. E. Whaley, docket 222 and George | 


F. Williams, docket 218. 


Corn Borer Spreads 


Six Michigan Counties and 
One Each in Pennsylvania 
and Ohio Newly Infested. 


Federal scouts checking up on this 
year’s spread of the corn borer have 
found the pest in eight additional coun- 
ties since the first report was made on 
September 21, making a total of 55 new 
counties found to be infested in 1927, 
it was announced November 3 
Department of Agriculture. 

The statement in full text follows: 


This year the borer has been found as | 


far south as Pickaway county, Ohio; as 
far north as Cheboygan county, Mich- 
igan; and as “ar west as Perrien county, 
Michigan. 
the eastern shore of Lake Michigan, just 
above the Indiana-Michigan State line. 
In Indiana, the borer has proceeded west- 
ward as far as St. Joseph county. 

The eight counties in which the borer 
has been found recently are: Alcona, 
Berrien, Cheboygan, Gladwin, Ogemaw 
and Presque Isle, in Michigan; Monroe, 
in Pennsylvania; and Perry, in Ohio. 

The 55 new counties in which corn 
borer infestation has been found in 1927 
are: Auglaize, Belmont, Champaign, 
Clark, Coshocton, Delaware, Fairfield, 
Franklin, Licking, Logan, Madison, 
Mercer, Miami, Muskingum, Perry, Pick- 
away, Shelby and Union, in Ohio; 
Adams, Elkhart, Huntington, Jay, 
Kosciusko, Marshall, 
Joseph, Wabash and Wells, in Indiana; 
Alcona, Alpena, Barry, Berrien, Cheboy- 


gan, Clinton, Eaton, Gladwin, Iosco, Mid- | 
land, Ogemaw and Preque Isle, in Mich- | 
Fayette, | 


igan; Bedford, Columbia, 
Greene, Huntingdon, Lackawanna, Lu- 
zerne, Monroe, Montour, 
land, Somerset, Union, Wayne, and 
Wyoming, in Pennsylvania; and Dela- 
ware, in New York. 


Prices for Farm Produce 


In Britain at Low Level | 


Figures compiled by the British Min- | 


istry of Agriculture show that prices in 
Great Britain of agricultural produce 
during the harvest year 1926-27 have 
reached the lowest level of any year 
since the war, the Assistant Trade Com- 
missioner at London, James Somerville, 
Jr., has reported to the Department of 
Commerce. 

The full text of the report follows: 

While a few commodities made higher 
prices than in 1925-26, the great major- 
ity showed a reduction, and on the basis 
of a weighted average (i. e. allowing 
for the relative importance of each com- 
modity) these prices in 1926-27 average 
47 per cent above 1911-13, as compared 
with 53 per cent in 1925-26. 

Vegetable Prices Lower. 
As regards the individual commodi- 


d 


| lower than yesterday. 


Traders at Pittsburgh who | 


| ket there ruled steady 


| higher. 
of the | 


| to 35 points on middling, 


North, South, West | 


| with 40,696 bales on the same day last 


| ing showed 


by the | 


Berrien county is situated on | 


Randolph, St. | 
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Stockyards 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on November 4, 1927 


Compiled by 


Market News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 
Wheat prices made further declines 


| and corn and oats’ futures were frac- 
| tionally lower although the cash markets 


for these grains were firm at some points. 


December wheat at Chicago closed about 
$1.24; at Minneapolis $1.21%; at Kinsas 
City $1.195§ and at Winnipeg $1.26. De- 
cember corn at Chicago closed about 
82%, cents with oats at that market 
closing 4814 cents and rye 985g cents. 
Dome tic buying of wheat was only 
moderately active and export inquiry 
seemed draggy. Receipts at Chicago 
were limitec but prices ruled 1@1%4 cents 
No. 1 dark north- 
ern sold at Minneapolis at $1.22@1.49. 
No. 2 hard winter was nominally quoted 
at Chicago at $1.2512, while No. 2 red 
winter was selling at about $1.3215. 
Arrivals of corn at Chicago were 
moderate and cash quotations there 
ranged from yesterday’s level to 1 cent 
higher. Choice mixed corn wes in de- 
mand. One car of new Iowa corn 
was received grading No. 4 yellow. It 
contained 18.2 per cent moisture. No. 3 
yellow corn sold at 8142 @83%%4 cents at 
Chicago. No. 2 yellow corn was quoted 
at 8414 cents at Chicago with No. 2 


| mixed going at about 83%4 cents. 


Receipts of oats increased at Chicago 


and the market there averaged about | 


1,¢ lower. No. 3 white oats were quoted 
at 4414@46%4 cents at Minneapolis and 
at 47% @51 cents at Chicago. 

Rye was easier with wheat. This grain 
was generally quoted at 94@95 cents at 
Minneapolis while the market at Chi- 
cago declined %4c@?2c. 
ley at Chicago were light and the mar- 
with 
barley quoted at 76@80c and feed bar- 
ley at 73@7ic. 

Cotton, 

Cotton prices today on the New York 
Cotton Exchange opened 7 to 10 points 
December future contracts 
opened at 20.80 cents, were 20.76 cents 
at 11 o’clock and closed at 20.80 cents, 
and on the New Orleans 
change they were unchanged, closing at 
20.92 cents. 
Trade, December future contracts un- 
changed, closing at 21.12 cents. 


The average price of middling spot | 


cotton in 10 designated markets ad- 
vanced 6 points, closing at 20.70 cents 
per pound. On the corresponding day 
last season the price stood at 11.96 cents. 

Sales of spot cotton reported in 10 
designated markets amounted to 26,854 
bales, against 40,696 bales on the same 
day in 1926. 

Effective November 3, Memphis among 


narrowed white strict middling from 50 

strict low 

middling from 175 to 150 points off. 
Exports today 37,516 bales, compared 


year. 
Butter. 
The New York butter market devel- 
oped a firmer tone on top grades. Trad- 


improvement and dealers 
generally held supplies closer. Medium 


grades still in accumulation, with de- | 
mand light but tone steaaier. Some spec- | 


ulative demand for top grades. Open 
trading on storage 92 score at 4614@ 
4615 cents slow, but there was fair in- 
quiry for 93 score at listed prices. Car 
market steady with general demand 


slow, but there was some movement of | 
87 score at 4044 to 41 cents apparently 


of a speculative nature. Wholesale 
prices of fresh creamery butter at New 
York were: 92 score, 48 cents; 91 score, 
46 cents; 90 score, 4414 cents. 

Cheese. 
styles ruled about steady. Trading was 
buyers might possibly shade Young 
Americas %4 cent. Wholesale prices of 
No. 1 fresh American cheese at New 
York were: Flats, 2712@28% cents; 


Wool. 
Domestic fleeces are slow. 
trading is being done at Boston market 
on fine territories but the market gen- 
erally is very quiet. 


ing of prices has been noted. The con- 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 


Cows, good and choice 
Cows, common and medium 





Northumber- | 


Vealers, good and choice.... 
Feeder and stocker cattle: 
Steers, good and choice... 
Steers, common and medium... 


Heavy weights (250-350 lbs.), medium, good and choice 
Medium weight (200-250 lbs.), medium, good and choice... 
Light weight (160-200 lbs.), medium to choice... 

Light lights (180-160 lbs.), medium to choice.... 


Packing sows, rough and smooth 


Slaughter sheep and lambs: 

Lambs, good and choice (84 lbs. down).. 
All weights (cull and common)... 

Ewes, medium to choice.. 


Feeding lambs, range stock, medium to choice.. 


ties, those which made a particularly 
bad showing during the year included 
oats, with a percentage increase over 
1911-13 of only 24, as compared with 32 
the previous year; vegetables with an 
average of 35 as against a previous 78; 
fat cattle with 31 as against a previous 
46, and hay with an average 3 as against 
a previous 5. 

Several other items were below the 
average but showed an increase over 
the previous year, including hops with 
24 as against a previous 14, and wool 
with 37 against a previous 20. 


| New York Wealthys $ 
7 


} Maryland 


malting | 


| Evgplant: Florida crates, 
Cotton Ex- | 


On the Chicago Board of | 





| market 


Single Daisies, 28@28%2 cents; Young | 


| Americas, 28% @2815 cents. | about steady. 


A little | 


However, no shad- | 


Steers (1,100 lbs. down), guod and choice... 
Steers, medium and common (all weights)..... 


eee eeeeeee 


Heifers (850 pounds down) good and choice... 
Heifers (850 pounds down) common and medium 


Slaughter pigs (90-160 lbs.), medium, good and choice... 
(Soft or oily hogs and roasting pigs excluded from above quotations.) 


| 83, and milk 63 as 


sensus of opinion of careful observers is 
that the unfavorable weather for moving 
the fall goods is an important contribut- 


ing factor in the present dullness of the | 


| 
| 


fmarket. 
Fruits and Vegetables. 
Lettuce advanced 50 cents in the East; 
western stock about steady. Apples and 


potatoes firm. Other markets held about 


| steady. 


Apples: Barrels (214 inches up, U. S. No. 1) 
6.00 
New York McIntosh $7.50@8.50 
New York Rhode Island Greenings 
$6.50@ 7.00 
Vermont McIntosh -$8.00@9.00 
Celery: New York 2-3 crates mostly 
$1.50@1.75 
Michigan flat crates $1.00@1.1242 
Michigan highballs, ordinary condition 
$.85@.50 
New York and Pennsylvania Con- 
12-qt. climax ‘baskets..... .$.65@.70 
Lettuce: New Jersey Big Boston type, 2- 
dozen crates, best . as $1.50@2.00 
California: Iceberg type, 4-5 dozen crates 
mostly ere | SF, 
Onions: Indiana yellows, 100-pound sacks 
$1.40@1.50 
New York yellows, 100-pound sacks 
$1.10@1.25 
Green Mountains, 
.. .$4.00@4.25 


Grapes: 
cords, 


Potatoes: Long Island 
bulk 180-pounds ; 
Long Island Green Mountains, 150-pound 
ED A. 5: & Shshsi: 4.5, 04> 4’ 62 on 
Maine Green Mountains, bulk 180- pounds 
$3.60@3.85 
150-pound sacks 
$3.25@3.40 
Maine Cobblers, bulk 180-pounds . $3.35 
Maine Cobblers, 150-pound sacks. . 

Sweet Potatoes: East Shore 
Yellows, cloth top barrels... .$1.25@1.75 
and Delaware Yellows, bushel 
$.75@.85 


Maine Green Mountains, 


. $2.85 


hampers 


: | New Jersey Yellows, bushel hampers 
Arrivals of bar- | 


$1200@1.50 
Miscellaneous Vegetables: 


Carrots: New York 100-pound sacks in the | 


rough, mostly around . $1.00 


| California western lettuce crates, bunched, 


best large size ..... .....$2.50@3.00 
Cauliflower: New York Long Island crates 
mostly ... , ; ....$1.75@2.50 
Oregon crates, fancy be aero s 4 <a 
Artichokes: California boxes... .$4.50@5 25 
Cucumbers: Florida *3 bushel and bushel 
hampers fancy $3.50@4.00 
mostly 
Peppers: Florida crates, fancy, mostly 


$1.75@2.00 | 


String Beans: Florida 7g bushel hampers 
green, flat. best ... .. .$2.50@3.00 
Tomat-_es: California lugs, ripes wrapped, 
many soft ‘ .. .$1.00@1.50 


Meats. 

Declines shown earlier in the week on 
most classes and grades of fresh west- 
ern dressed meats on the New York 
were emphasized in Friday’s 


trading. Demand for steer beef was 


| draggy and while the better grades held 

| about steady others were weak to 50 | 
| cents lower. 
; commensurate with the price recessions 


: . > | on the lowe rs 
other grades narrowed white low mid- | ower grades of steers. 


| dling from 200 to 175 points off mid- 


dling, and Houston among other grades | cuts were weak to $1 lower with butts 


Cow beef showed declines 


market was very weak with some of 


| the inbetween grades $1 lower and pork 


off more. The lamb market escaped 
further declines by reason of a contin- 
ued movement to the freezers. Mutton 


| Was about steady. 


Livestock. 


Livestock receipts at Chicago for No- | 


vember 4 were estimated at 3,000 cattle, 
1,000 calves, 15,000 hogs and 9,000 sheep. 

Better grades of hogs 100 lbs. up were 
slow and weak, the best 140 to 180 lb. 


; averages 10@20 cents higher and pack- 
thg sows mostly 10@15 cents higher in | 


early trading. The general market 


| closed draggy, prices around Thursday’s 
| low 
| approximately 4,000 were held over for 
Saturday. Choice 230 to 240 lb. butchers | 
topped at $10.40. Bulk of desirable 170 | 
to 200 lb. $9.40@9.90. Most 1380 to 160 | 
$8@8.40, | 


time. Shippers bought 8,000 and 


Ib. $8.25@9.40, pigs largely 
buk packing sows $8.15@8.75. 

General cattle trade was 
strong. 
meager showing of medium and lower 


| grades with best offered selling around 
The New York cheese market on all | 


$14. All grades of she stock got action, 


| most fat cows selling from $8 downward, | 
slow and confined to actual needs. Close | 


low cutters largely at $5.15@5.25 and 
most grass fat heifers from $8@9.50. It 


was largely $11.50 tr: | rs | 
was largely an trade on vealers to | charge probably 120,000 c. es 


big packers. 


Fat lambs sold mostly 15@25 cents | 


higher, sheep firm and feeding lambs 
Best native lambs sold 
at $14.25 with fed westerns topping at 
$14.10. Good 99 to 101 lb. fed shorn 
lambs sold at $11.25. Most fat ewes sold 
from $6@6.75. Medium and good feed- 
ing lambs sold downward from $14. Fri- 
day’s closing quotations follow: 


Cattle. 


Chicago 
$16.75@17.75 
12.75 @17.50 
7.00@13.25 
1@ 10,00 
5.75@ 7.35 
9.00@ 14.75 
7.00@11.00 
11.50@13.50 


Kansas City 
9 


19.00@12.50 


9.50@11.50 
7.25@ 9.75 


8.65@11.25 
6.00@ 9.00 


9.85@10.40 
9.60@ 10.40 
9.00@10.00 
8.00@ 9.50 
. 7.75@ 9.00 
7.50@ 8.75 


9.50@10.00 
8.75@ 9.80 
8.25@ 9.25 
7.00@ 8.50 


12.50@18.65 | 


$.00@11.50 
4.00@ 6.40 
11.25@13.25 


Several commodities while still well 


above the general average show declines 
| aS compared with 


1925-26, including 
fruit at 65 as against 98; bacon pigs 
61 as against 81; pork pigs 70 as against 
igainst 70. 
Larger Index For Potatoes. 

Of those items showing an increase 
over the preceeding year, the most 
prominent are potatoes with 81 as 
against 38; and beans and peas with 55 
as against 39. The only other commod- 
ity to show qn increase in addition to 
wool and hops mentioned above was bar- 
ley with 45 as against a previous 31, 


} 


Flood Control 


| 
| Governors Suggest 
Various Measures 


For Flood Control | 


|More Levees, Reforestation 
and Additional Spillways 
Among Proposals Made 
to House Committee. 


[Continued from Page 1.] 
degree. Flooded territory river bottem 
farm land. No record of loss, of life, 
nor leaving homes, nor of towns and 
cities flooded. Total losses, livestock, 
$1,200; crops, matured, $2,740; prospec- 
tive crops, $257,700; these figures are 


| from Weather Bureau reports and may 
| be less since growing season was longer | 1 
| ect, J. L. Lytel, served in the investiga- 


than usual. 


Business Continued. 
All business went on as usual except 
for partial suspension for a short time, 





3.65 | 


Virginia | 


$2.50 | 


The veal | 





steady to | 
Steer supply was limited to a | 


9.10@ 9.90 | 


§.50@ 9.00 


estimated losses, to commerce and in- 
dustry, including wages and employes, 
$49,300. Slowed truck stock shipment 
into Evansville, no recorded effect on 
other transportation.. Flood much less 
in general effect than the flood of 1913. 
No action by leégislature.” 
Texas Sent Previous Report. 

Texas—From Board of Water Engi- 
neers, for Governor Moody: 

“As far as information goes the flood 
damage from streams in Texas tribu- 
tary to the Mississippi River is not very 
extensive. Several months ago we made 
reports to the United States Engineers 
showing what investigations we made of 
these streams, giving locations of reser- 
voirs constructed and of proposed reser- 
voirs, also noting possible reservoir sites 
which we have not investigated. It is 
presumed that this information is avail- 
able to your Committee.” 


1919 Flood Cited. 


Minnesota—The Department of Drain- | 


age and Waters, for Governor Chris- 
tianson: 

“Floods; none of serious consequence 
on Mississippi itself. During 1919, a 
damaging flood on the Minnesota, a tribu- 
tary of the Mississippi River. Flood on 
Minnesota area, 200 miles long by an 
average of about one mile wide. 
three months, probably maximum of 
three feet depth on flooded land; highest 
on record with probable exception of 
1883. Caused by protracted rains. No 
levees involved. 

Farm Lands Affected. 

“Minnesota river territory involved 
was of lands used for farming purposes, 
no towns and cities seriously flooded, 
and unnecessary for people to-~- leave 
homes. Probable contamination of water 
supply at Mankato from which a mild 
epidemic of typhoid resulted. Probably 
100,000 acres of cropped fields consti- 
tuted loss to crops. Loss of personal 
property, buildings and equipment negli- 
gible. Businesses affected, farming ex- 
clusively, commercial enterprises and in- 
dustry not directly damaged. Loss to 
shippers due to decrease in production 
but no figures are available. Effect 


on rilroads, not serious, except decrease | 


in volume of business. Congiderable ef- 
fect on freight traffic, due to decrease in 
shipping: 

Highways Damaged. 

“Considerable effect on highways but 
no figures available. Highway travel ef- 
fect negligible. No figures available as 
to effect on banks and bank clearings. 
Effect on highway bridges considerable 
but on railroac bridges not serious. Ef- 
fect on public utilities negligible. 

“Cannot state depreciation of property 
values caused by flood. It destroyed one 
year’s crop but no public assistanee 
necessary. Per cent of flooded lands 
owned by local residents and by non- 
residents, probably in the ratio, of 80 
to 20. 

“No levees involved. Contribution for 
levees, by Federal Government, none, by 
State $35,000 for investigational pur- 
poses. Channels of the river meander 
between high bluffs with a flat flood of 
from half mile to a mile in width sub- 
ject to overflow at high stages. Low dis- 
charge of Mississippi, at St. Paul about 
3,000 cubic feet per second high dis- 
Rate of 
current, at maximum stage probably 6 to 
8 feet per second at St. Paul. 

Appropriation Made. 

“Channel fairly straight through Min- 
nesota. Primary banks 8 to 15 feet, sec- 
ondary high bluffs. State legislature ap- 
propriated the $35,000 for investigations 
of Minnesota River flood of 1919 and 
memorialized Congress to cooperate on 
control of the Minnesota River floods in 
the interest of navigation. Minnesota 


| River and the Upper Mississippi are the 


streams that must be taken into con- 
sideration in controlling floods. 

“No surveys are necessary for relief 
within Minnesota; Federal legislation 
necessary; aside from appropriations, 
‘none to my knowledge.’ Program of 
construction to render most immediate 
and assured safety. On the Minnesota 
River, a combination of channel improve- 
ments with retarding basins. Flood 
problem on the Mississippi can best be 
solved by and through complete Federal 
jurisdiction and control. 

Says Levees Are Needed. 

“It is my conviction that levees, as 
high and stable of cross section as it is 
economically practicable to construct 
them, must be made of first considera- 
tion, with spillways at predetermined 
locations to take care of floods in excess 
of bank-full levees, must be the plan to 
which the Government must adhere for 
relief. Natural and artificial reservoirs 
as well as reforestration, though they 
should not be overlooked, play a neglig- 
ible part in effective relief measures. 

Occasional Floods. 

“Though the questionnaire does not so 
specify, I assume it has reference to 
floods on the Mississippi River and its 
tributaries and not to streams in other 
drainage basins. With the exception of 
occasional floods along the upper 
portions of the Mississippi River located 
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Field Inquiry Completed 
Into Reclamation Projects 


The committee investigating economic 
and engineering conditions on irrigation 
projects of the Bureau of Reclamation 
and of the Bureau of Indian Affairs, has 
completed field work and is in Washing- 
ton preparing its report to the Secretary 
of the Interior, it was stated orally No- 
vember 3 at the Bureau of Reclamation. 

The field work extended over aproxi- 
mately eight months. The committee is 
composed of: Porter J. Preston super- 
intendent of Yuma, Arizona, reelamation 
project, as representative from the Bu- 
reau of Reclamation, and Charles A. 
Engle, engineer, as representative from 
the Bureau of Indian Affairs. 


Rh. BP. Teele,, representative from the | 


Department of Agriculture, a member 


of the committee, has died since his ap- | 
The superintendent of the | 


pointment. : 
Yakima, Washington, reclamation proj- 


tion at the Yuma project in place of Mr. 
Preston. 


north of Brainerd, effects within Minne- 
sota are negligible. 

“The Minnesota River, however, is 
subject to devastating floods at short 
intervals. It is the chief tributary of 
the Mississippi in Minnésota, having a 
drainage area of about 17,000 square 
miles and contributes a large volume of 
the waters which reach the channel of 
the Mississippi River north of the Iowa- 
Minnesota line. The control of floods on 
the Minnesota can be made to exert a 
beneficial effect on the floods of the Mis- 
sissippi River,” 

Would Study Rossetta Stone. 

Tennessee—The Keeper of Archives 
and Museum, for Governor Peay: 

“May I be permitted to suggest that 
about 200 years B. C., the people of 
Egypt had an experience somewhat 
similar to what we have had in the 


| Mississippi Valley. The record of what | 
the then King did to overcome this con- | 
| dition is inscribed on the Rosetta Stone | 
| which was discovered in 1779 near the 


Rosetta mouth of the Nile. A cast of 
this famous stone is in the National 
Museum at Washington and am sure 
translation could be furnished. I hope 
this reference will not be considered 
visionary or erratic because, the experi- 
ence of people at this remote period 


and the methods utilized for controlling | 


such a condition may be of service to 
your committee. 


“A record relating to the Rosetta 
Stone will be found at page 459 of the 
Annual Report of the Smithsonian in- 
stitution for the year 1922, wherein it 


| is stated that ‘great damage was averted 


from the land by restraining the waters 


of an unusually high Nile.’ (Also er@ | 


closed legislative acts and statement 
that the State Department of Healh 
has prepared a voluminous report in re- 
sponse to the questionnaire).: 
Answer Postponed. 

Kentucky—Will answer questionnaire 
as soon as practicable. 
Fields.) 

North Dakota—From Governor Sorlie: 

“I shall be in Washington at the time 
of this meeting (November 7) and be- 
lieve I can give you a clearer idea of 
what we can do in this matter when I 
gee you in person.” 

Florida—From the Chief Drainage 
Engineer, F. C. Elliot, for Governor 


Martin, the details given Committee not, 


relative to Mississippi River. 
To Send Representative. 

New Mexico—From Governor F. Dil- 
lon: 

“Judge W. A. Hawkins, of La Luz, 
New Mexico, will be at the hearing as 
my personal representative and will take 
care ofall matters affecting New Mex- 
ico’s interests at the meeting.” 

No Damage in Iowa. 
Iowa—From Governor Hammill: 
“There was no damage done by the 

Mississippi flood in Iowa.” 

Wisconsin—From Governor 
man: 

“We are interested in the work of 
the Committee and trust that you will 
be successful in arousing sentiment so 
that there will be legislation and local 
interest to relieve the situation.” 

Kansas to Submit Estimates. 

Kansas—From Governor Paulen: 

“TI was very much interested in your 
letter and the questionnaire on the sub- 
ject of flood control, indicating as it 
does that the plains States at least are 
to be given consideration. I feel that 
you are adopting the right method—that 
of getting to the source of the flood 
question. 

“Our State engineer promised me that 
he would get in touch immediately with 
the county engineers in the affected 
areas and secure accurate figures, as 
near as possible, as to the losses in 
Kansas. This information will be forth- 
coming in time for presentation at your 
Committee meeting. Flood control is a 
vital question in a great section of our 
most fertile areas and Kansas will be 
greatly interested in your efforts to 
abate these disastérs.” 


Zimmer- 


Support of President 
Asked for Farm Bill 


President Coolidge was requested on 
November 3 by Representative James B. 
Aswell (Dem.), of Natchitoches, La., to 
support a bill he intends to introduct at 
the coming session of Congress to pro- 
vide that the Federal Government shall 
bear the entire expense of maintaining 
farm demonstration work in the Mis- 
sissippi flood area. 

The expense of maintaining county 
farm demonstration agents, Representa- 
tive Aswell said, is now equally between 
the States and the Department of Agri- 
culture. 

Mr. Aswell estimated that the expense 
of farm demonstration work will be 
about $500,000 for the next two years and 
said that by that time the farmers of the 
flood area would again be on their feet 
financially. 

Representative Aswell said that Presi- 
dent Coolidge showed a very sympathetic 
attitude towards the proposal, 


a 





(For Governor | 


AUTHORIZED STATEMENTS ONLY ARB 


PRESENTED HEREIN, BEING 


PUBLISHED WITHOUT ComMENT BY THE UNITED States DAILY. 


THE STORY of 
WASHINGTON 


On the opposite page there appears one of a series 
of articles describing the City of Washington, These 
public-spirited citizens, firms and institutions have 


made possible this series: 


The Willard, 


Washingtol’s Leading Hotel 
On Historie Pennsylvania Avenue. 


> + 


The Wardman Park Hotel, 
The Hotel Built With an Ideal, 


Connecticut Ave. and Woodley Rd. 


> > 


The Grace Dodge Hotel, 


A Distinctive Hotel 
For Men and Women, 


Union Station Plaza, near Capitol. 


> > 


Occidental Hotel & Restaurant, 
Where Statesmen Dine, 
1411 Pennsylvania Avenue. 


+ + 


Underwood & Underwood, 


Quality Photographs 
1244 Connecticut Avenue. 


+ > 


L. E. Breuninger & Sons, 
Breuninger Built Homes, 
Colorado Building. 


> > 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 


> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon, 
Terminal, Twelfth and Penn. Ave. 


> > 


Capital Garage, 
The World’s Largest Parking Garage, 
1312 New York Avenue. 


> + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping 
1313 You St. N. W. 


> + 


Chestnut Farms Dairy, 
A Monument to Health, 
2400 Pennsylvania Avenue. 


> > 


The Edward M. Tyler & Co., 


Certified Public Accountants, 
National Metropolitan Building. 


+ + 


Alexandria Chamber of Com- 
merce, 
Invites Industry, 
802 Albee Building, Washington. 


> > 


Silver Spring 
Chamber of Commerce, 
Washinaton’s Ideat Suburb, 

700 Southern Building. 


> + 


Northern Virginia Bureau, 


Promoting Northern Virginia, 
Albee Building. 


> > 


General Office Service Bureau, 
Duplicating, Mailing, Printing, 
600-610 G Street N. W. 


> ¢ 


Woodward & Lothrop, 


” A Store Worthy of the 
Nation’s Capital, 


Tenth, Eleventh, F and G Streets. 


* ¢ 


Acacia Mutual Life Association, 
Homer Building, 
Washington, D. C. 


+ > 


Potomac Flying Service, Inc., 
Fly Over Washington, 
Hoover Field, South Washington. 


+ > 


Gude Brothers, 
Plorisis, 
1210 F Street. 


The Mayflower, 
Washington’s Finest Hotel, 
Connecticut Avenue at L Street. 


> + 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House. 


> + 


The Washington Hotel, 
In the Center of the Banking District, 
Opposite’ Treasury. 


> + 


The Burlington Hotel, 
High-Class Residential Hotel, 
Vermont Avenue at Thomas Circle. 


> <+ 


The Riggs National Bank, 


Resources of $50,000,000. 
Teading Bank in National Capitat. 


> + 


District Lawyers & Washington 


Title Insurance Co., 
Title insurance, 
1413 Eye Street. 


> + 


H. L. Rust Co., 
513% Mortgages on D. 0. Property, 
1001 Fifteenth Street, N. W. 


> ¢ 


McKeever & Goss, 
Member, American Association of 
Mortgage Bankers, 
1430 K Street. - 


> + 


The International Bank, 


Real Estate Insurance 
Southern Building. 


Bonds 


> + 


Harriman & Co., 


Members New York Stock Exchange, 
729 Fifteenth Street, N. W. 


> + 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange, 
715 Fifteenth Street. 


> 4+ 
Munsey Trust Co. 


We Pay You On Your Daily Balances 
Munsey Building. 


> + 


National Engraving Co., 
Service That Satisfies, 
Thirteenth and E Streets. 


2% 


Perpetual Finance Co., 
7% First Trust Notes, 
26 Jackson Place. 


> + 


Edson W. Briggs Co., 
Rock Creek Park Estates, 


1001 Fifteenth Street, N. W. 
> + 


Blackistone, Inc., 


Flowers for Formal and informal 
Occasions, 


1407 H St, N. W. 
> > 


Hedges & Middleton, 
614% First Trust Notes, 
1412 I Street, N. W. 


> + 


Wardman, 


Houses One-Tenth of the Capital City 
Population, 


1435 K Street, N. W. 
+ + 
Washington Rapid Transit Co. 


“The Sixteenth Street Coach Line,” 
Washington’s Newest Transportation 
System. Coaches for Private Hire. 


4615 14th St. N. W. 


> + 


The Tolman Laundry, 
The Capita’ City’s Modern Laundry. 
6th & C Sts. N. W. 


> + 
W. C. & A.N, Miller, 


Developers of Wesley Heights, 
1119 17th Street, N. W. 
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does not 


Offend 


Photograph by Harris & Ewing 


Great progress has been made in recent years in the design- 
ig of factories which are pleasing to the eye—avhich are an archi- 
tectural asset to a city. Washington interests welcome factories 
which “do not offend,” which bring plants and products in keep- 
ing with the industrial entity of the city. 


+ 


Tn Washington there is an industrial plant—a factory which for 
services rendered is unmatched anywhere in the world. As seen 
from the Mall, its stately proportions mark the Bureau of Engrav- 
ing and Printing as a building of symmetry and beauty. And yet 
for size, number of employes. and value of output it is the world’s 
premier printing establishment. 


It isin reality a huge factory,in which are housed many proc- 
esses ranging from the treating of paper to the design of delicate 
engravings. " Somme five thousand employes representing twenty- 
two trades are making Government bonds, currency, customs and 
postage stamps. The chief product is paper money, of which 
$70,000,000 worth is turned out every day. 


‘The Bureau of Engraving with the Government Printing Office 
forms the center of Daditegin s enormous printing and publish- 
ing industry. From a few ual newspapers of early colonial days, 
sSlace industry increased rapidly with the establish ment in W ashing- 
ton of the Federal Government. The need for printed repor Sedu 


records of Congress was an excellent’ stimulus for the growing 
trade. 


During recent years the expanding business life of Washington 
has created a splendid market for the product of its printing 
presses. Twenty-three millions in product value for 1923 repre- 


This is the eighth of a series of fifty-two weekly mes- 
sages from the City of Washington to the people of the 
United States Therr publication is made possible by the 
cooperative civie effort of a number of Washington's lead- 
ing men and institutions, whose names appear on the op- 
page of this newspaper. These business leaders 

lieve that The Story of Washington is worthy. of your 
most careful consideration. 
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This night wiew of the Bu- 
reau of Engraving and Printing 
was taken from the Mall gerass 


the tidal basin. 


Its symmetry 


blends harmoniously with ite# 


surroundings, 


and is pleasing 


by day as well as hy night. It 
is typical of Washinyton’s in- 


dustries, 


eo ek 2 ee ae 
Fad he ee heoteotehed bette 
id RSE 


sents_a considerable volume of business. Today Washington pub- 
lishes 314 magazines and period icals, a national daily newspaper, 
and a great volume of book and pamphlet printing. 


At present there are 1@0 printing plants in the District housing 
the most modern equipment, fromthe small plant with high-speed 
job presses to the large establishments with their rotary web 
presses and their folding gathering, stitching, and covering ma- 
chinery. Great progress has been ‘nade in ‘their management. 
Plant managers today must have a thorough knowledge not only 
of production and mechanical equipment, but also of cost analysis, 
finance, credit, and personnel. 


The present enviable position of the Washington printing and 
publishing industry is due to its excellent labor market, facility 
for delivery and shipment, and an accessible buying group at first 
hand. It isalso the result of the cooperative effort of more than 

80 firmis comprising the Typothetae of Washington—a member 
of the United Ty pothe tae of America—which is the leading tr ade 

organization of the world. The W ashington Typothetae, organ- 
ized in 1914, which succeeds the old Employing Printers an 
ciation, takes for its purpose the building up of better manage- 
ment in the industry. It has helped Se organized printing in- 
dustry in W ashington toward self-improvement so that the splen- 
did her itage of the past may be preserved and extended. 


Inquiries concerning Washington, its attractions and 
advontages, will receive prompt and authoritative replies. 
Address, The U. S. Community Advancement Corporatio, 
P. 0. Box 3692, Washington, D. C. 


SHINGTON 
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Railroads 


Interstate Commerce Commission H | 
Power to Fix Rates on Basis of Intrastate Charges | 


Complaint Involved 
Milk Transportation 


Situation Said to Be Unsatis- 
factory But No Remedy Can 
Be Found in Record. 


The Interstate Commerce — 
in a decision just made tome 8 - ” 
that an issue of undue preju - = 
jntrastate commerce, and under ~ nol 
ence of interstate commerce, and ° a 
just discrimination against eas 
ecommerce, is not —t its = te ae 

was written by ssiont 
awte and was made in a _ 
14047, a proceeding in complaint 0 
Mutual Creamery 
City, Utah. oo 
ain ( 
Gane aan for the transportation = 
milk and cream by express, and by = 
roads in baggage cars, In passenger 
service, are unreasonable, unduly ~— 
dicial and unjustly rae at ‘ : 
violation of Sections 1, 3, and 13 of : 
Interstate Commerce Act, to the ae 
that they relatively exceed rates applica- 
i e. ; 
Waes Poousiesion states that the situa- 
tion is unsatisfactory but that it is un- 


d that the inter- 


remedy in the record. | 
re det i to deal directly | 
with intrastate rates, as upheld by the | 


i e of remov- | 
s is only for the purpose 01 v= | 
oa unjust dis- | 


It finds that its power 


i judice to or 
ing undue prejudice 
crimination against interstate commerce. 


The full text of the decision is as fol- 
lows: ; 
Commissioner Lewis 


ins Conclusions 

Pee seiner Lewis: C omplainant and 
the Spokane Merchants’ Association, — 
tervener, have filed exceptions to the 
report proposed by the Examiner, de- 
fendants have replied to complainant's 
exceptions, and we have heard the par- 
ties in oral argument. For the reasons 
hereinafter set forth we reach the con- | 
clusions proposed. , ss 
Complainant, a Utah corporation, hav- 
ing its principal place of business at | 
Salt Lake City, buys and sells milk and | 
cream, among other dairy articles, and | 
manufactures and sells butter, cheese, 
and other products of milk and cream. 
It operates creameries at Baker and | 
Portland, Oreg., Boise, Lewiston, and | 
Pocatello, Idaho; Butte, Mont.; Grand 
Junction, Colo.; Fallon, Nev.; American 
Fork, Duchesne, Ogden, and Salt Lake 
City, Utah; Seattle, Wash.; and Thayne, 
Wyo. It also operates cheese factories 
at several points, 
of milk are made but not by express 


ilroad service, and therefore is not | a ' 
or railro the original complaint, counsel evidently 


here concerned with the rates thereto. 
Defendants are the American Railway 
Express Company, Chicago, Milwaukee 
& St. Paul Railway Company, Great | 
Northern Railway Company, Northern 
Pacific Railway Company, and Los An- | 
geles & Salt Lake Railroad Company, | 
hereinafter called express company, Mil- 
waukee, Great Northern, Northern Pa- 
cific, and Salt Lake Line, respectively. | 
By complaint filed July 1, 1922, as 
amended, complainant alleges that the | 
interstate rates exacted by defendants | 
for the transportation of miik and | 
cream by express and by railroad in 
baggage cars in passenger-train service 
are unreasonable, unduly prejudicial, and 
unjustly discriminatory, in violation of 
sections 1, 3 and 13 of the Interstate 


' 
Commerce Act, to the extent that (a) | 


by express between points in Utah and 
points in Idaho, Wyoming, Nevada, and 


Company, of Salt Lake | 


| June, 
| fendants, and one intervener were rep- 
| 

| resented, but there was no appearance 





to which deliveries | 


| Association 


| list at the head of this report. 


| commissions represented 


|} present an 


Colorado, (b) by express, by Milwaukee, | 


and by Northern Pacific between points 
in Idaho and points in Utah, Oregon, 
Washington, and Montana, (¢c) by ex- 
press and by Salt Lake Line between 


points in Nevada and points in Cali- | 
fornia and Utah, (d) by express between | 


points in Wyoming and points in Utah, 


Colorado, Idaho, Nebraska, South Da- | 
kota, and Montana, (e) by express and , " *, shippers | 
} of unjust discrimination against iIntra- 


by Northern Pacific between points in 


Montana, and Wash (f{) by ex- 
press between point 
points in Oregon, Ida. and Montana, 
and (g) by express and by Salt Lake 
Line between points 
points in Nevada and Arizona, they rela- 
tively exceed rates applicable intrastate 
(a) by express in Utah, Idaho, Nevada, 
Oregon, Wyoming, Montana, Arizona, 
Colorado, California, and Washington, 
(b) by Great Northern, by Northern 
Pacific, and by Milwaukee in Idaho, Mon- 
tana, and Washington, (c) by Northern 
Pacific in Oregon, and (d) by Salt Lake 
Line in California. 

The rates assailed as above are fur- 


shington and | 


in California and | 


(ixnex” 2536) 
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Northern Pacific between points in Ore- 
gén, are unduly prejudicial and unjustly 


diseriminatory to the extent that they | 


exceed the interstate rates (a) by ex- 
press between points in Arkansas, Colo- 
rado, Illnois, Iowa, Kansas, Louisiana, 
Minnesota, Missouri, Nebraska, New 
Mexico, North Dakota, Tennessee, Texas, 
Wisconsin, and Wyoming, and (b) by 
express or by railroad, as indicated, be- 
tween the points respectively desig- 
nated in clauses (b) to (g), inclusive, 
of the next preceding paragraph, in vio- 
lation of sections 3 and 13 of the act. 

The prayer for reasonable and 
otherwise lawful rates for the future; 
and by supplemental complaint, filed 
December 17, 1924, complainant asks 


is 


| for reparation on interstate shipments 
i received at certain of its plants during 


the preceding two-year period. 

Copies of the original and amended 
complaints were successively transmitted 
to the commissions of the several States 
whose intrastate rates are thus called 
in question. Hearing upon the amended 
complaint was had at Salt Lake City in 
1928, at which complainant, de- 


for any of the State commissions. Deem- 
ing the record then made to be inade- 
quate for the purpose, we invited the 
interested State commissions to partici- 
pate with us in a further hearing, agree- 
ably with the cooperative plan, with a 
view to such harmonizing of the inter- 
state and intrastate rates in questions 
as might be found necessary to meet the 
requirements of the act. 

Accordingly, a committee composed 


olds That It Lacks 


Authority as Given 
By Courts Outlined 


Is Limited to Removal of Un- 
just Discrimination Against 
Interstate Traffic. 


reasonable, or unjust 


which is hereby forbidden and declared 


to be unlawful,” to prescribe rates which | 


will remove such advantage, preference, 
prejudice, or discrimination. Under its 
provisions our authority to deal directly 
with intrastate rates and fares in order 


to remove prejudice to or unjust discrimi- | 


nation against interstate commerce has 
been upheld. Wisconsin R. R. Comm. *. 
C., B. & Q. R. R. Co., 257 U. S. 563; New 
York v. United States, 257 U. S. 591. 
The cases cited are of immediate in- 


terest, for the reason that the power and | 


duty of the States in respect of intra- 
state commerce, reserved to them by the 


Constitution and expressly excluded from | 


: r 
| our powers under the interstate com- 


| may be exercised in direct operation upon 
intrastate rates only to the extent neces- 
sary for effective regulation of inter- | 

| state or foreigr commerce. 


merce act, are left undisturbed. The co- 


existing’ Federal power over the rela- ; 


tionship of interstate and intrastate rates 


| vy. Eastern Texas R. R. Co., 258 U.S. 204, 


of two State commissioners was selected | 


of Railway 
Commissioners to represent all the State 


| at the 1924 convention of the National | 
and Utilities | 


commissions concerned and sat with our | 


Examiner at the ensuing further hear- 
ings. None of those commissions sepa- 
rately upon complaint or otherwise, en- 


tered upon an investigation of the intra- | 


state rates. 

Additional intervening petitions were 
filed, all indicated in the appearance 
Most 
of them were filed in behalf of dairy 
interests and commercial organizations, 
but petitions were also filed and appear- 
ances were entered for some of the State 
, by the com- 
mittee. 
mission announced that its intervening 
petition was intended to raise a jurisdic- 


tional question only, namely, that the | 
allegations of the complainant do not ! 
respecting the Cali- | 


issue 
fornia intrastate rates within the juris- 
diction of this commission. 


The question raised by the California | 


petition appears to have been predi- 


Counsel for the California com- | 


cated upon the confusion of issues in | 


having overlooked or misunderstood the 
amended compiaint. The latter, 


as above summarized, issues of undue 
prejudice to and unjust discrimination 


against interstate commerce, to the un- | 
; due preference of intrastate commerce, 


manifestly within our jurisdiction. 
Jurisdictional 


Question Raised 
A Jurisdictional question is presented 
by portion of the complaint which al- 


' leges undue prejudice to and unjust dis- 
| crimination against intrastate traffic, to 


the undue preference of interstate traffic, 
as above set forth, in violation of sections 
3 and 13 of the act. In Western Coal 


Rates, 80 I. C. C. 383, 414, we found that 


| the interstate rate on coal from Sheridan, 


Wyo., to Billings, Mont., and the intra- 


| State coal rate from Red Lodge, Mont., 


to Billings were unduly prejudicial to 
Red Lodge and unduly preferential of 
Sheridan to the extent indicated. In the 
later Nebraska Livestock Case, 89 I. C. 
C. 444, 458, we remarked that there were 
instances of record of unreasonable pref- 
erence of interstate, and undue prejudice 
to intrastate, shippers and localities, and 


Oregon and points in California, Idaho, | state commerce; but that expression was 


not an exercies, or intended as a recog- 
nition, of a jurisdiction committed to us 
in such a case. We have not hitherto 
In any Case given the specific considera- 
tion to the question which the pending 
complaint calls for. 

Under the provisions of section 23 (1), 


the | 
averments of which expressly supplant 
| those of the original, clearly sets forth, 


which in their present form were part of | 


the original act, our authority to deal 
indirectly with intrastate rates of an in- 
terstate carrier subject to the act for the 
purpose of removing undue prejudice to 


the interstate commerce of persons and ' 


localities has been upheld. 
Texas Ry. 


Houston & 
v. United States, 234 U. S. 


| 242; Il. Cent. R. R. Co. v. Public Utili- 


extent that they exceed, and to be un- | 


duly prejudicial in their 


relations to, | 


those applicable interstate (a) by ex- | spect to interstate-intrastate rate malad- 


press between points in Colorado, Thli- | 


nois, Iowa, Kansas, Louisiana, Minne- 
sota, Missouri, Nebraska, New Mexico, 
North Dakota, Tennessee, Texas, Wis- 
consin, and Wyoming, 


Washington on the Camas Prairie Rail- 
road or the Oregon-Washington Railroad 
& Navigation Company’s line, (¢c) by 
express between stations on the Spokane, 
Portland & Seattle Railroad and stations 
on the Oregon Trunk Railway, all in 
Oregon, when routed via Fallbridge, 


Wash., (d) by express between stations | 


in Idaho, Oregon and Washington, (e) 
by express between points in Idaho and 
Washington on the Spokane Interna- 
tional Railway, (f) by Northern Pacific 
between points in Idaho, Montana, Ore- 
gon, aitd Washington, and (g) by Mil- 
wauke between points in Washington, 
Idaho, and Montana, in violation of sec- 
tions 1, 5, and 13 of the act. 

It is further 
state rates exacted of complainant for 
the transportation by express between 


alleged that the intra-° 


| ties Comm., 245 U. S 3 
ther alleged to be unreasonable to the | th omm., 245 U. S. 493. 


But section 
3 (4), added by the transportation act, 
1920, makes specific provision, with re- 


justments, and upon it the present ques- 
tion therefore turns. 

It empowers us, in cases of “undue or 
unreasonable advantage, preference, or 


(b) by express | preference as between persons or locali- 


hand and interstate or foreign commerce 
on the other hand, or 


_ — a _ 


| possible 


i 


| 


| appears in th 


| 217, it was said with reference to our | 
power to authorize abandonment of intra- | 


state operations by a railroad located en- 
tirely within a single State: 
To be continued in the issue 
November 7. 


Air Traffic Compact 


of 


Extended by Canada. 


| able rates on sea or core sand from Prov- | 


ued in Force for Period 
of Six Months. 


[Continued from Page 1.]} 
3. Permission to enter must be 


the Canadian Air 
application to the Secretary should con- 
tain the following: 


(a) The date of the proposed flight; | 


| of $335782. 


(b) The owner’s name and address; 
(c) The pilot’s name; 
(d) The pilot’s license number or date 


of letter of authorization isued by the | 


United States Department of Commerce; 


(e) The type of aircraft to be used; | 
(f) The route and destination of the | 


proposed flight; 

(g) The purpose for which the flight 
is being undertaken. 

4. Before taking off 
date, hour and place 
must be secured from the Collector of 
Nationa! Revenue (Collector of Cus- 
toms) at or nearest to the landing field 
at the point of destination in order that 


approval of the 


| arrangements for Customs examination 


may be made. 

A list of the Canadian Coilectors and 
theiz stations appears im the annual pub- 
lication “The Canadian Almanac.” 

5. The aircraft must carry aircraft, 
engine and journey logbooks, and the 
certificates of registration anc. air- 
worthiness issued by the United States 
Department of Commerce. The pilot 
must have his license in his possession. 

6. No photographie apparatus shall be 
installed in, nor shal! any photographs 
be taken from, any aircraft while op- 
erating in or over Canadian territcry un- 
less such aircraft is registered in Can- 
ada or in another British dominior., col- 
ony, or possession. 

7. American pilots may not engage in 
commercial aviation in Canada nor may 
American registered aircraft be 
ployed on such work. 

8. If the aircraft and pilot ar_ licensed 
to carry passengers in the United States 
they may do between the United 
Etates and Canada or vice versa but not 
between points in Canada except in the 
case of tLrough passengers making a 
l-nding en route. When passengers are 
carried in accordance with the preceding 


em- 


£0 


the owner or pilot of the aircraft should } 


make arrangements with the Canadian 
Department of Immigration for their 
proper entry. 

9. Befove final devarture from Canada 


,the pilot must report to the Canadian | 


Customs, 

10. On returning to the United States, 
the pilot must report to the nearest 
United States Customs authorities im- 
mediately after the first landing The 
first landing must be made as near as 
to a United States Customs 
port. . 

A list of United States Customs ports 
Custom House Guide. If 
passengers are carried on the 
flight, the pilot is responsible for their 
reporting to the Immigration authori- 


Monthly Reports of Railrozd Revenues and Expenses as 
Reported to the I. C. C. 


Freight revenue 


| Passenger revenue 


points in Utah, Idaho, Nevada, Wyoming, | 


and Arizona, and by express and by 


o 


Total, including other revenue ...... 20, 


Maintenance of way 
Maintenance of equipment 
Transportation expenses 
Total expenses, including other 
Net from railroad 

Taxes . 

Net after taxes, ete. ....... 
Net after rents 

Average miles operated 
Operating ratio 


530,280 


2,244,395 


12,754.504 
7,775,776 
1,414,708 
6.557,914 
5.692.647 


3,945.25 


Southern Pacific Co.—Pacific Lines. 
September 9 Months 

1927 1926 
> 114,572,466 
31,190,227 
160,668,867 
21,611,915 
26,278,817 
52,531,458 
112,761,804 
47,907,063 
13,126,062 
34,720,360 
31,866,206 


20,646,019 
2,379,956 
2,683,378 
6,174,802 

12,485,027 
8,160,992 
1,655 871 
6,502,357 
6,069,628 

8,834.70 
60.5 


159,586,436 
23,022,956 
25,913,047 
51,523,751 


110,913,121 


654 
Hol 


36,653,545 


In Texas | 


| of Jacksonville, Fla, v. Atlantic Coast 


° + ° | incetown, 
‘Border Regulations Contin- | 


Co., of Chicago, v. 

| Western Railway et al. 
tion on various shipments of sand from | 

Se- | 
cured in advance from the Secretary of | 
Board, Ottawa. The | 


' able 
ef first landing ; 


| reasonable 


i R. R. Subsidiary Asks 


return | 


; | Pennsylvania 
points where there are Customs authori- | 
any undue, un- ! ties. 


| exchange for present 


| Gainesville Line 


48,675,315 | 
12,980,049 | 


Rate Decisions 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public Novem- 
ber 4 by the Interstate Commerce Com- 


| mission are summarized as follows: 


No. 20224. Georgé C. Abell, of Mineola, 
Kans., et al. v. Abilene & Southern Rail- 
way et al. Claim reparation on numer- 


ous carload shipments of stock cattle | 


and steck calves from points in Texas, 


| Oklahoma and New Mexico to points in 
discrimination | 
against interstate or foreign commerce, | 


Kansas. 

No. 20225, Empire Floor & Wall Tile 
Co., Inc., of New York City v. Carolina, 
Clinchfield & Ohio Railway et al, Seeks 


| reasonable rates on clay from Penland 
| and 


other North Carolina points to 
Zanesville, Ohio. Claims reparation. 
No, 20226. Southern Wood 
Co., of Blountstown, Fal v. 
& Blountstown Railroad et al. 


Marianna 


on pine tar from Gaskins Siding, Fla., 
to New Haven and Naugatuck, Conn. 
Claims reparation of $277.88. 

No. 20227. Chemlin Co., Inc., of Wil- 
mington, Del. v. Atlantic Coast Line | 
Railroad et ai. Claims reparation on | 
12 cars of cottonseed hull fiber Columbia, | 
S. C., and other points in South Caro- 
lina, Tennessee and Georgia to destina- | 
tions in Connecticut, Pennsylvania, New 
Jersey and Virginia. 

No. 20228. I. E. Dunn, of Roswell, N. 
M., et al. v. Atchison, Topeka & Santa 
Fe Railway et al. Seek reasonable rates | 
on boilers and radiators from Kansas 
City, Mo., to destinations in New Mex- 
ico. Claims reparation of $500. 

No. 20229. Aycock-Holley Lumber Co., 


Line Railroad et al. Seeks reasonable | 


| rate on lumber from Greenhead to Jack- | 
| sonville, 
| Miami. 


la., for water 
Claims reparation. 
No. 20230. Portland Co., of Portland, | 
Me., v. New York, New Haven & Hart- | 
ford Railroad et al. Requests Commis- | 
sion to require establishment of reason- | 


shipment to 


Mass., and Harbor Junction 
Wharf, Providence, R. I., to Portland, | 
Me. Claims reparation. 

No. 20231. American Sand & Gravel | 
Chicago & North 
Claims repara- 


Carpentersville and Algonquin, IIL, to | 
Buffington, Ind. 

No, £ E. Smith, of Red Bay, | 
Ala., v. Illinois Central Railroad. Seeks 


| 
| reasor..ble rate on lumber from Red Bay | 


to Ridgely, Tenn. Claims reparation | 


No. 20234. Acme Glass Co., of New 
York, N. Y., v. Pennsylvania Railroad | 
et al. Seeks reasonable rate on fluxing | 
lime or ground burned lime from Gib- 
sonburg, Ohio, to Olean, N. Y. Claims 
reparation. 

No. 20234, Sub No. 1. Berney Bond 
Glass Co., of Columbus, Ohio, v. Penn- 
sylvania Railroad et al. Seeks reason- | 
rate on fluxing lime or ground 
burned lime from Gibsonburg, Ohio, to | 
Clarion and Hazelhurst, Pa. Claims 
reparation, 

No. 20248. 
City, Fla., v. 


Kilgore Seed Co., of Plant | 
Seaboard Air Line. Seeks | 
rates on potatoes originat- | 
ing in Minnescta, Wisconsin and Maine 
from Jacksonville, Fla., to Plant City, } 
and other Florida points. 


Decisions on Rates . 
By the 
Interstate Commerce 
Commission 


| the group, individually and-severally, as | 
the record with respect to each line will | 
| show to be fair and reasonable. * * 


Aviation 


' nation of the facts and/circumstances 


surrounding the transportation of the 
mails with the end in view of securing 
reasonable and fair increases in the pre- 
vailing mail pay rates. 

The Postmaster General, through Jo- 





| represented 


Attorney General, filed answer to these 
petitions, under date of July 24,- 1925, 
and in that answer further requested 
that I. C. C. Docket 9200, Railway-Mail 
Pay, 56 I. C. C. 1, be reopened generally 
as to all mail-carrying steam railroads 


| subject to the Act of July 28, 1916, and 
Products | 
| ready carried by carriers’ petitions in 
Requests | 
| Commission to prescribe reasonable rate | 


not already in pending cases and not al- 


this proceeding. 
“The Commission considered the vari- 


1925, reopened the proceeding generally 
‘with respect to the facts and circum- 
stances surrounding the transportation 
of the mails, and the services connected 


ew) , ‘ailw. 2 rare | ; 
therewith, by all railway common cai | ally made in the 


| Short Lines * * *” 


riers subject to the said act of July 28, 
1916.’ 


“Because the circumstances and con- | 
| ditions surrounding the lines in the As- 
| sociated Short Lines’ group are peculiar | 
| to them, and set them apart from other | 
and because these lines are | 


carriers; 
represented by a committee representing 


| no other lines; and further, because it is 


deemed proper and fair that the presen- 
tation of these lines should not be hin- 
dered by nor become entangled in the pre- 


| sentation of any other carriers whose 


situations are different, and whose aims 


ciated Short Lines had hoped for and 

sought a separate hearing of their 

cases, apart from all other carriers. 
“The Post Office Department’s thought 


was, as we understand it, that conditions | 
with the Department were such that the: 
Department must present its evidence | 


with respect to all carriers at the same 


time and place; that the Department | 


could not agree to the hearing of the 
cases of any group of lines in advance 


of or separated from the Department’s | 


presentation as to all roads generally. 


held at Atlantic City, N. J., July 6, to 


| 18, inclusive, 1927, before Attorney Ex- 


aminer F. E. Mullen and Statistical 
Analyst B. T. Elmore, of the Commis- 
sion’s staff. The Associated Short’ Lines 
appeared, at that hearing and 
by Ben B. Cain, 
Hitt and Halsey McGovern. 


Varying Conditions 


| Noted at Hearing 
“The Associated Short Lines presented | 

| their own case, throygh'their representa- 

| tives, and at the hearing asked for a | 


separate consideration of their case, and 
a separate report and order. In the evi- 
dence which will hereafter be reviewed, 
and.on argument, the marked individual- 


| ity of each line in this group—the cir- 
| cumstances and conditions distinguish- 


ing each from the other, and all others 


—will be stressed, and emphasized—and | 
the request for a separate consideration | 
of its case will be repeated, and the Com- | 
mission will be asked to render a sepa- | 
| rate report and order with respect to | 
; lines 
' group and_ prescribe 


the Short Lines’ 
such fair 


reasonable rates of pay for each line in 


in Associated 


7 


“In the considertion of this matter, it 


; is important to remember that prior to | 


| the passage of the Act of July 28, 1916, 


Decisions in rate cases made public | 


, November 4 by the Interstate Commerce | 


Commission are summarized as follows: 
No. 17238: H. H. Cary Company v. 
Michigan Central Railroad Company et 
al. Decided Octcber 26, 1927. Absence 
of a reciprocal switching arrangement 
zt Detroit, Mich., between the Pennsyl- 
vania, on the one hand, and the Michigan 
Central and the New York Central, on 
the other, and the refusal of these car- 
viers to interchange traffic at that point, 
found not unjustly discriminatory or un- 
duly prejudicial to complainant and in- 
tervener. Complaint dismissed. 

No. 16459: National Zine Company v. 
Alabama & Vicksburg Railway Company | 
et al. Decided October 26, 1927. Rates 
on sulphuric acid, in tank-car loads, from | 
Kansas City, Kans., Grasselli, Ala., and 


Oklahoma 
otherwise 
missed. 


found not unreasonable or 
unlawful. Complaints dis- 


Right to Issue Stock | 

The Western New York & Pennsyl- 
vania Railway has applied to the Inter- 
state Commerce Commission for author- 
ity to issue $7.009,868 of noncumulative 
5 per cent preferred stock and $3,941,976 


| of common stock, to be delivered to the 


: - | ties in intrastate commerce o 2 > | ties, who are a fi ; | 
between Portland, Oreg., and stations in | i 0 e on the one | ties, who are to be found at most of the 


Railroad, which owns 99 | 
per cent of the stock of the company, | 


| and to other holders of its stock and in- |‘ 


come mortgage bonds. 

The new stock is to be issued for ad- | 
vances made by the Pennsylvania to its | 
subsidiary for construction. The Penn- 


| sylvania is to take common stock and the | 


new preferred stock is to be issued in | 
holdings of com- | 
mon stock and bonds. 


to Control 


Athens Terminal Company | 


Acquisition by the Gainesville Midland 
Railroad of control of the Athens Termi- 
nal Company by acquisition of the lat- 
ter’s capital stock has just been author- 


ized by the Interstate Commerce Com- | 


mission by an order in Finance Docket 
No. 6161. 


| Congress merely fixed certain arbitrary 
; rates which the Postmaster General was 
authorized to pay; but the carriers were ! 
not then required by law to handle the ! . Recta | 
| predicated upon the indivual effects upon 


mails, and, in theory at least, had the 
right to refuse to transport the mails 
if the compensation offered was not just 
and reasonable. 


“The Act of July 28, 1916, completely | 


changed this status, and not only made 


scribed such heavy penalties for a refusal 
to do so as would quickly result in the 
complete confiscation of the carriers‘/em- 
braced in the Short Lines group * * *” 


| All Mail Tendered 


Must Be Transported 


“The carrier has no election. Regard- 


\ | less of the limitations the carrier may, 
| Copper Hill, Tenn., to destinations in | 


have placed upon its undertakings to the 
public or its ‘holding out’ to the public, 


; the carrier is compelled and required to 


handle mail if the Postmaster General 
elects to require handling of mail over 


| the lines of such carrier. 


“Further, if the Postmaster General 
elects to offer to the carrier for trans- 


the carriage of 
would be in direct or indirect competition 
with any or all of the common carrier’s 
chartered services and 
nevertheless, under the Act of July 28, 


1916, such carrier is compelled to trans- | 
com- | 


port as 
modities 


and 
with its 


such articles 
competition 


mail 


in own 


|. services, 
“This very element of compulsion in | 


the Act is one which prompts us in feel- 
ing that the Commission should bring to 
bear even more than its ordinary 


diligence and concentrated application to 
the determination of a fair and reason- | 
rate of mail pay for the Short | 


able 
Lines. 
“The Short Lines have shown very 


Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist 
Ready to Serve You With the 
Finest in Flowers 
GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Association 
Ce enn ee 


Is 


seph Stewart, Special Assistant to the | 


‘at ‘. 7 ; | tinctions 
ous petitions filed with it, and the an- | 


| swers thereto, and under date of July 24, 





| mail pay rates. 


| taken 
were | 


Moultrie | 


and | 


| financial studies 


| every 
| upon which the Department’s statistical 
| results show substantial deficits on up 


: 0 | to lines upon which the Department’s | 
portation as mail matter any articles or | 


| commodities, 


| statistical 
which 


undertakings, | 





AUTHORIZED STATEMENTS ONLY ARH PresENTED HEREIN, 


BEING 


PuBLIsSHED Wirsout CoMMENT BY THE UNITED STATES DAILY. 
sen ticae eee 


Railway Mail 


‘Differeniial Rates for Transport of Mails 
Asked in Brief Filed by Short Line Railways 


‘Schedule of Remuneration Proposed Based on Specific 
Costs of Transportation Service. : 


[Continued from Page 1.] 


clearly the general circumstances and 
conditions under which each Short Line 
operates and in general the circum- 
stances peculiar to each line with respect 
to the handling of the mail. It has been 
heretofore shown that these circum- 
stances and conditions are matters prop- 
erly to be taken into consideration. 
“These conditions show very spe- 
cifically that there are characteristics 
and peculiarities to the Short Lines 
which distinguish them from other car- 
riers, particularly the large carriers gen- 
erally known as trunk lines. Also the 
part of the Short Lines’ case dealing 
with the special circumstances and con- 
ditions prevailing clearly shows the dis- 
and differences among the 
Short Lines themselves and 
points our contention that each Short 
Line is entitled to expect the separate 
consideration and the separate individual 


| basic rates which in each instance will 


be predicated upon the showing individu- 
case for account of each 


Losses Resulting 


| From Low Pay Rate 


“In the so-called space and financial 
section of their case, the Short Lines 
have presented to the Commission com- 
plete analytical studies pointing the ap- 
proximate deficits suffered by each Short 
Line under the preser+ prevailing low 
The Short Lines have 
legal elements of invest- 


included all 


ment, including such elements as mate- | 


; rial and supplies and working capital, | 
and desires may be different, the Asso- | 


but have not included any unwarranted 
elements of investmert nor any inflated 


; investments. 


As to the spaces, the Short Lines have 
adhered uniformly and strictly to the 
actual space figures developed by the 


careful and intensive ascertainment of | 
| Spaces made during the agreed test pe- 


riod. These exactly ascertained space 
figures have been used as basic figures 


| in working out studie: of sepasaticns of 


general passenger operating expenses 
and general passenger investments, so 


4 : | as to present to the Commission in more 
At any rate, a general hearing was | 


ways than one just what are the indi- 
cated mail deficits on each and every 
Short Line under the various plans fol- 
lowed in its section of the case. iis 
“Finally, the Short Lines * 
(a) the general average 


in the 
carrier 


reflected 
common 


case as 
which 


per- 
rev- 


(b) the general average of effectiveness 


studies in the space and financial section 
of the case, and (c) have undertaken a 
weighing of the average results of these 
two general sections of the case and 
have expressed * the approximate 
percentage increases over the present 
mail pay rates of eaci: line which a gen- 


eral panoramic evaluation of the evi- | 
dence presented for each line would seem 


to warrant.” 

“It is respectfully submitted and con- 
tended that the Short Lines suggested 
rates should be adopted by the Commis- 
sion and prescribed as the fair and 
reasonable rates. Because the Short 
Lines’ suggested line or rates calls for 
an individual rate for each and every 
Short Line, an analysis of the case is 


| not complete without showing clearly 
| Wherein the reason lie for the prescrip- 


tion of individual 
every Short Line. 

(1) The compelling service handling 
the mail being clearly the taking of pri- 
vate property for Governmental use, no 
rate or scheme of rates which is net 


rates for each and 


each road of such taking, can be said to 
be in accord with the Constitutional 
rights of the individual carrier. 


(2) The great diversity in individual | 


results on individual lines, resulting even 


3 ‘ ! whe e same "¢ a ot 
it the duty of the railroads to transport | hen th ame general plans of com- | 


the mails when offered, but further pre- , | 

| ments are used, clearly supports the | 
rates 
if the Commis- | 
predicated | 


parative studies and statistical ascertain- 


Short Lines’ claim 
for each individual line 
sion is to prescribe 
upon the record. 


for individual 


rates 


| (3) Even the Department's final re- | 
sults bear out the Short Lines contention 


with respect to the propriety and neces- 


| sity of individual rates on each individ- 


ual Short Line when it is remembered 
that, in the final analysis, the result of 


| the Department’s statistical space and 
is an extremely wide | 


range of difficult results upon each and 
Short Line, varying from lines 


studies indicate as much as 
286.46 per cent of “excess profit.” 


When Wiring Flowers 
to Washington 
Specify 
Blackistone, Ine. 
Blackistone, Inc., has earned 
an enviable reputation for excel- 


lent flowers, delivered promptly 
and in superb condition. 


When placing your order for 
flowers to be delivered to rela- 
tives, friends or business asso- 
ciates in Washington be sure to 
specify Blackistone, Inc. 


FLORISTS 


1407 H Street N. W. 
Washington, D. C. 


clearly | 





' 1907; 


| production 
7 almost three times that of the United 
per- | 
centage of effectiveness in the General ! 
| and Miscellaneous Comparative Section 
| of their 
centages 
enues, etc., bear to mail revenues, and 


; 90 per cent. 
' United States also shows an increase of 


Hearings Scheduled 
By Advisory Board 


On Canadian Tariff 


Subjects of Consideration In- 
clude Cotton Goods, Salt, 
Paper, Paints, Ink, and 
Presses. 


The schedule of additional hearings 
before the .Canadian Tariff Advisory 
Board, sitting at Ottawa, has been for- 
warded to the Department of Commerce 
by cablegram from the Acting Commer- 
cial Attache at Ottawa, Oliver B. North. 
The hearings are on tariff applications 
pertaining to publishers, fisheries and 
the t®xtile industry. 

The schedule follows: 

November 18.—For 


exemption from 


| sales tax and provision for 99 per cent 


drawback of duty on paper, engravings, 
and machinery for magazines. 
November 21.—For cancellation of 
free entry of salt for sea or gulf fish- 
ing; increase in the duty on salt in bulk, 
bags, barrels, or other containers; im- 
ponsition of same rates of duty on con- 


| tainers filled with salt as apply on empty 


containers; increase in duties on table 
salt; decrease in duty on smoked salt, 
and revision of the drawback on salt 
containers, 

November 22.—For revision of the 
duty on cotton goods, to be given im- 
portant second hearing. 


United States Leads 
England in Sport Goods 


[Continued from Page 1.] 

under consideration, production in Great, 
Britain increased 97 per cent, while pro- 
duction in the United States increased 
161 per cent. The United States produc- 
tion for 1905 was 50 per cent greater 
than British production for 1907, while 
in 1925 United States production was 
99 per cent greater than British produc- 
tion in 1924. 

In 1905 the United States produced 
sporting goods valued at $42,613,767, 
compared with Britain’s $28,350,920 in 
in 1925 the United States pro- 
duced $111,378,294 worth of sporting 
goods compared with $55,995,560 by 
Great Britain in 1924, 

The British bicycle industry, where 
totaled $17,700,060 in 1924 


States, is the only sporting goods in- 
dustry in which Great Britain has a 
larger production. In two decades, pro- 
duction in Great Britain has increased 
Although. production in the 


90 per cent, 1925 production was 32 per 


: . ; ; . | cent below that of 1923. 
; of the Short Lines’ various comparative | 5 ‘ 


Producers of Nitrogen 
From Air Form Combine 


[Continued from Page 1.] 
will also take place. The agreement is 
also said to include a sales combination. 
For the Norwegian industry, the 
agreement, it is expected, will imme- 
diately lead to the beginning of a com- 
plete modernization of the plants at 


| Notodden and Rjukan, through which 


the present volume of production, 33,060 
tons per year, will be greatly increased. 
It is the plan to discontinue the use of 
the Birkeland-Eyde are process, and re- 
place it by the German Haber-Bosch 
method. 

It is reported believed in Norway that 
the Norwegian output will be tripled by 
the new agreement, and that Germany 
will benefit through the elimination of 
competition in allocated markets. 


Another luxury trip 
on the Leviathan 


‘November I2 


OU can still make reservations 

for the next sailing of the famous 
Leviathan, world’s largest trans- 
Atlantic liner, sailing from New York 
November 12th. 


She is America’s fastest ship; her 
appointments, like her staterooms, 
are the fast word in luxury, Many 
say that the delicious meals are alone 
worth the trip. And best of all, she 
is an American ship with American 
standards of service and an American 
spirit of fun on board. 


Immediate sailings of United States 
Linezs are: Leviathan, Nor. 12; Pres, 
Roosevelt, Noy. 18; Pies. Harding, 
Nov. 29; Leviathan, Dec. 7, and Re- 
public, Dec. 9 (from Boston, Dec.11). 


For reservations, or further information, see 
your local steamship agent at once, or write= 


United 
States Lines 


1027 Connecticut Ave., N. W. 
Stoneleigh Court Bldg. 
Phone Main 7431-7432 

Washington, D. C, 
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Loans of Intermediate Credit Banks 


Before Tax Board | Rediscounts Recorded as $42,557,348, With Principal 


Cases Involving $550, 000,- 
000 Pending; Treasury 
Asks Legislation to Re- 
lieve Congestion. 


A report has been submitted by 
the Treasury to the Congressional 
Joint Committee on Internal Reve- 
nue Taxation covering a survey of 
Federal tax work, Publication of the 
text was begun in the issue of Oct. 
29. The installment which follows 
deals with the operation of the 
United States Board of Tax Appeals. 
Chapter IV. The United States Board 
of Tax Appeals: 

Part 1. Introduction: Prior to the 
Revenue Act of 1924 the normal pro- 
‘lure in the collection 
taxes was briefly as follows: 


After the field investigations and hear- 


ings and conferences with the taxpayer 
in the field and in Washington, if it was 
, nally determined that the 
owed an additional amount of taxes for 


of additional | 


' 


{ 


| 


| 





taxpayer | 


any year, the commissioner would assess | 


the tax. The taxpayer had then a choice 
of two procedures if he disagreed with 
the determination. He could pay the 
tax and file a claim for refund. If the 
claim was denied in whole or in part, he 
could bring suit in the appropriate court 
for recovery of the amount claimed to 
have been excessively paid. 

The second or 
provided that the taxpayer could file a 
claim in abatement, together with a bond 
for the amount finally found to be due, 
in lieu of the immediate payment of the 
amount assessed. In such case the claim 
in abatement would be considered by the 


alternative procedure | 


Bureau and a final decision made, and } 


the amount thus finally determined to be 
due would be collected from 
payer. 
Procedure Is Changed. 
The Revenue Act of 1924, in order to 
afford the taxpayer an opportunity for a 
determination of the additional amount 
properly due prior to payment, created 
an agency independent of the Treasury 
Department, which was designated the 


the tax-— 


United States Board of Tax Appeals. The | 


establishment of the board necessitated 
the institution of entirely new 
dure for the collection of deficiences in 
tax. Under this procedure the commis- 
sioner now sends a deficiency letter, com- 
monly known as the 60-day letter, 


proce- | 


upon | 


the final determination o fa deficiency. 
The taxpayer is then given an option, | 
He may pay the amount determined to be | 


due, and, if dissatisfied, may file a claim 
for refund. If his claim is denied in 
whole or in part, he may then bring suit 


before an appropriate court for recovery | 
of any amount in excess of that which he | 


considered due the Government. 
alternative, he may file a petition with 
the Board of Tax Appeals protesting 
the proposed assessment. If he files the 


petition, the tax is not assessed and he is | 


not compelled to make any payment ex- 
cept in acocrdance with the final de- 
cision of the board. The Revenue Act 
of 1926 provides that the board’s deci- 
sion is a final determination of the 
amount properly due from the taxpayer. 
An opportunity for review is afforded 
either the taxpayer or the commission 
by a circuit court of appeals and, upon 
certiorari, by the United States Supreme 
Court. 


of Tax Appeals; 

(1) Accumulation of cases. On June 
$0, 1927, there were pending before the 
Board of Tax Appeals more than 18,000 
undecided cases. Roughly, the aggregate 
amount of deficiencies asserted by the 
Commissioner in these 18,000 cases is 
$550,000,000. It has been estimated that 
the board would be required to devote 
approximately four years—if no other 
cases were presented to it—to clear its 
docket. 

(2) Disposition of future cases. More 
a 600 petitions a month are being filed 
with the Board. During September, 1927, 


As an | 





the Board’s highest production month, | 
4:18 cases were disposed of. Accordingly, | 


the petitions filed per month exceed pe- 
titions disposed of by niore than 200, 


using the number of cases closed in the | 


month during which the Board reached 
the highest point in production. 

(3) Relation of deficiency letters 
mailed to appeals filed. The following 
table shows for each month of 1927 the 
number of deficiency letters mailed by 
the Bureau and the number of appeals 
filed. It will be noted that during this 
year approximately 69 per cent of the 
deficiency letters were settled without a 
petition to the Board of Tax Appeals, 
and petitions were filed with the Board 
in the remaining 31 per cent. 

It should be borne in mind, in deter- 
mining any relation between the defi- 


of deficiency letters mailed during a 
month with the number of appeals filed 
curing the succeeding month. For ex- 
ample, 889 petitions were filed with the 
Board in August. This is directly at- 
tributable to the extraordinarily large 
number of deficiency letters (5,088) 
mailed during July. 

Number of 
60-day 
letters 

4,812 
4,620 
5,422 
2,061 
1,596 
ccadtaavss Dinee 


; 5, 5,088 


Number of 
appeals 
filed 
1,125 
1,408 
1,038 
1,993 
1,050 

525 
645 
889 
627 
9,300 


January 
February 
MIMNED cc secce a d¥e 
ro 
May emisscae 
SURO acc 
July 
August 
September pyoed 
MOURN ose sees e 29,850 
Cases disposed of from October 1, 
1926, to September 30, 1927, inclusive. 
The following tabulations show the 
ymanner in which, according to the rec- 
vig of the office of the general counsel, 
he 5.300 cases disposed of during the 
year ended September 


ee 


The total direct loans and rediscounts 
of the 12 Federal Intermediate Credit 
Banks as of October 22, 1927, amounted 
to $64,857,469.98, the Federal Farm Loan 
Board has just announced. The direct 
loans were $22,300,121.75 and the 
discounts, $42,557,348.23. 

The Board classified the total redis- 
counts as follows: Agricultural credit 
corporations, $25,096,152.86; 


| 


rTe- | 


Direct Advances on Cotton and Tobacco. 


banks, 
295.52; 


$24,891.64; State 
livestock loan 


banks, $233,- 


companies, $17, 


171,002.16, and savings banks and trust ; 


companies, $32,000. 


The Board also classified the total di- | 


rect loans, stating that those on tobacco 


| have so far amounted to $5,848,552.93, 


national | 


The full text of the Board’s announce- 
ment follows: 


Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the 12 Federal Intermediate Credit Banks as of October 22, 1927, as 
shown by reports to the Federal Farm Labor Board: 


Direct Loans 

$525,000.00 

= 2,936, 789.13 
1,815,000.00 
2,381,763,80 
3,815,674.72 
370,697.02 
674,618.52 
850,340.86 
2,709,964.76 


1. Springfield 

. Baltimore 

3. Columbia 

. Louisville 

. New Orleans 
3. St. Louis 


. Wichita 

. Houston 
. Berkeley 
. Spokane 


$22,300,121.75 


4,847,964,24 
1,372,308.70 


Rediscounts 

$623,842.55 
1,452,965.49 
3,819,339.52 

105,534.10 
4,085,715.28 
1,332,504.14 
6,688 ,538.38 
4,547,658.02 
1,089 ,656.72 
5,985,554.04 
8,037,263.46 
4,788,776.53 


$42,557,348.23 


$1,148,842.55 
4,589,754.62 


2,487,297.90 
7,901,590.00 
1,703,201.16 
t 7,363 156.90 
297,998.88 
379 9,621.48 
5,985,554.04 
12,885,227.70 


$64,857,469.98 


CLASSIFICATION OF REDISCOUNTS. 


Agri. Credit 
Corporations 
$618,542.55 
1,384,904.18 
3,808,600.29 
232.02 
3,919,266.64 
968,996.24 7.7 
3.561,667.94 


District 
. Springfield 
2. Baltimore 
3. Columbia 
. Louisville 
. New Orleans 
». St. Louis 
. St. Paul 
. Omaha 
. Wichita 
. Houston 
. Berkeley 
2. Spokane 


Total 


. Springfield 

. Baltimore 

3. Columbia 

. Louisville 

. New Orleans 
St. Louis 


8. Qmaha 
. Wichita 
. Housten 
. Berkeley 

2. Spokane 


Total 


74 


155. S KHON S RS Oe ee S Kewiece Veale aces $17,171,002.16 


State 
Banks 


National 
Banks 
$5,300.00 

68,061.31 


7,775.00 


62,870.44 


222,802.54 

596,598.30 

3,752,528.17 

3,188,019.99 

Sia e b6'6 4 8-4-0. ceca ae ee $25.096,158.86 
REDISCOUNTS 


$24,891.64 
(Continued). 

Livestock Loan Savings 
Companies 


145,082.00 
355,712.90 
64,000.00 
4,541,558.02 
823,501.67 
5,355,555.74 
4,284,735.29 
1,600,756.54 


$52,000.00 


CLASSIFICATION OF DIRECT LOANS. 


Classification of direct loans: 
Tobacco: Springfield, $52*.000; Balti- 
more, 
763 80; total, $5,843,552.93. 
Canned fruits and vegetables: 
$20,000; Berkeley, $753,959.24; 
$667,076.86; total, $1,441,036.10. 
Raisins: Berkeley, $3,700,000. 
Wool: St. Paul, $3,060.54; 


St. Paul, 
Spokane, 


$2,936,789.13; Louisville, $2,381,- | 


Omaha, | 


$300,340.86; Wichita, $159,964.76; Berk- | 


eley, $48,342; Spokane, $615,331.84; 
tal, $11,127.040. 
Cotton: Columbia, $1,815,000; 
closed and also shows the amount of de- 
ficiencies proposed by the commissioner 
and the amount finally determined by 


the board: 
Part 2. Congestion Before the Board 


(The tables show column A, the number 
of appeals; Column B, the deficiencies 
proposed by the commissioner; Column 
C, the deficiencies redetermined by the 
board.) 

Total cases disposed of: 

1926 A 
Oct. 

Nov. 
Dec. F 

1927 
Jan. . 

Feb. : 
March . 


B 
$6,731,994.5 
4,689,628.32 
5,829,455.16 


2,565 5,314.60 
,8$35,741.50 


5,361,819.47 
4,592,203.51 
5,444,610.29 
April 5,548,994.45 
May $,382,132.88 
June .. H 1,391,796.18 
July 283 7,316,735.08 
Aug. 4,587,623.98 
Sept. 7,187,463.02 


72,064,45 6.91 37,942,42 19.62 


The following table shows the number 
of cases included in the above tabula- 


2.574,267.31 
2,562,989.11 
2 380,709.61 


200.37 
218.34 
261.81 


3.42 9, 
oy 2,388, 
596, 


5,300 


Total 


; tion that were disposed of by the Board 
| of Tax Appeals upon stipulations be- 





|} June 


| Sept. . 
ciency letters and the appeals filed, that | ; 
the approximate proper relation can be | 
obtained only by comparing the number 


| Feb. rs 
| Mareh 


tween the parties without hearings upon 
the merits of the tax liability: 
1926 / B 
Oct. aes $3,907,625.22 
Novy. 3,056,059.43 
Dec. 4,159,094.63 
1927 
Jan. . 196 
Feb. , 199 
March ... 272 
April 251 
May ... 186 
June . 202 
July ite ae 
Aue. 4 62 
185 


2,563 


354 
236 


3,506, 119. 00 


2 Od 9.00 
3, 564,336.07 $53'019.00 
3,800,324.65 
3.968,484.74 
4,926,399.25 
1,455,097.09 
2,682,859.07 


40,440,575, 34 

The following tablcs shows the num- 
ber of cases included in the first tabula- 
tion under this heading that were dis- 


"513,743.00 
758,735.00 


Total 


posed of by the Board of Tax Appeals | , 
. , | Mexico (peso) 
hearings upon the | 


' South Ame: 


by decisions after 
merits: 

1926 é 3 ge 
Oct. 
Nov. 
Dec. . 

1927 
ay oa 


B97 204.00 
910, 347 03 517,025.00 
1,307,034.16 
1,547,740.48 
1,040,694.41 
1,423,392.58 
3,926,582.44 
1,837,817.02 
2,280,031.46 2,073,755.00 
2,087,066.55 $29,015.00 
3,066,899.14 1,399,822.00 


891,838.00 
580,389.00 
April 
May 
682, 
July 
Aug. 
Sept. 131 
Total 1,076 21,790,798.23 17-963, 871.00 
The following table shows the number 


| of cases included in the first tabulation 


| missal, 


under this heading that were disposed 
of by the Board of Tax Appeals by dis- 
without hearings or 
upon the merits of the tax liability, be- 
cause of lack of jurisdiction, nonprosecu- 
tion, failure to perfect appeals, 


to- | 


New | 


ro. 


Orleans, $3,815,674.72; St. 
000; Wichita, $1,375,000; 
674.72, 

Rice: St. Louis, $281,697.02; 
$89,348; total, $371,040.02. 

Olive Oil: Berkeley, $6,320. 

Wheat, St. Paul, $651,557.98; 
$550,000; Wichita, $1,175,000; 
$2,376,557.98. 


Louis, 
total, 


$75,- 
$7,080,- 


Berkeley, 


557 
Red Top Seed: St. Louis, $14,000. 
Beans: Berkeley, $250,000. 
Prunes: Spokane, $11,900. 

Alfalfa Seed: Spokane, $78,000. 


Foreign Exchange 


New York, November 4.—The Federal 
Reserve Bank of New York, today certitied 
to the Secretary of the Treasury the fol- 
lowing: 

November 4, 1927 

In pursuance of the provisions of Section 


| 522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 


| rencies are shown below: 


| Belgium 


| Denmark 


Country 
Europe: 
Austria (schilling) 
(belga).... 
Bulgaria (lev) 
Czechoslovakia (krone) 
(krone) . 
England (pound sterling) 


| Finland (markka) 
| France (france) 


| Greece 


| Brazil 


$873,160.00 | 


768,780.00 | 


782.00 | 


; January 
February 


decisions | 


failure | 


, to pay filing fee or hearing fees, failure | 


30, 1927, were | 


to comply with board orders or upon 


(reichsmark ) 
(drachma). 

Holland (guilder) 

Hungary (pengo). 

Italy (lira). . 

Norway (krone) 

Poland (zloty). 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland( franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael)........ aan 
China (Hankow tael) 

China (Shanghai tael).. 
China (Tientsin tael) os at 
China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 
Japan (yen) 
Singapore (S_ 8S.) 


Germany 


006114 
+1707 
2689 
1928 
017605 


6602 
4947 
old 

4508 
4450 
38645 

4045 


(dollar) 0608 


| North America: 


Canada ( ‘ollar) 
Cuba (peso) 


0098 38 


Newfoundland (dollar)... 

ca: 

Argentine (peso) (gold)........ 
(milreis) 

Chile (peso) 

Uruguay (peso) 


motion or consent of the parties: 
1926 B 
October 
November 
December 
1927 


760 ‘OLE 3. 


548,666.31 
905,931.11 
Mareh 
April 

May 

June 

July 
August 
September 


585,494.42 
119,304.87 
1,437,704.81 
Total : 9,833, 08: 3.34 

In the issue of November 7 will be 
printed the section of the report 
dealing with some of the problems 
confronting the Board of Tax Ap- 
peals. 


Total |; 


5,634,339.52 | 


6,161,085.23 ; 
; to assume 


10,739.23 | 
31,302.08 | 


95.00 ; 


| pafiy, 


Banks 
& Trust Co’s. | 
$52,000.00 | 


Omaha, } 
total, ; 


"| iffg an increase of 2,800,000 rupees. 


$1,1 34,848.96 i 


945,460.34 j 


Debits 


F Lackawanna Road 
Totalled $22.3 3 00,12 121 as of October 22 


Given Authority to 


Bonds of Morris & Essex 
Railroad, a Subsid- 
iary Line. 


Authority was granted to the Dela- 
ware, Lackawanna & Western Railroad 
| to assume obligation and liability in re- 
spect of $9,871,000 of first refunding 
mortgage 31% 
ris & Essex Railroad, a subsidiary, in a 
report and order made public by the In- 
terstate Commerce Commission on No- 
vember 4 in Finance Docket No. 6568. 
Arrangements have been made to sell 





the bonds at 83% and acrued interest to | 


J. P. Morgan & Co. The text of the re- 
port, dated November 2, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Esch: 

The Delaware, Lackawanna & Western 
Railroad Company, a common carrier by 
railroad engaged in interstate commerce, 
has duly applied for authority under Sec- 
tion 20a of the Interstate Commerce Act 
obligation and 
guarantor, in respect of $9,871,000 of 
Morris & Essex Railroad Company first 
refunding mortgage 342 per cent gold 


072 


' bonds, and to sell these bonds, which 
; are now held in its treasury. 


No objec- 
tion to the granting of the application 


‘ has been presented to us. 


Property Leased In Perpetuity. 

It appears that the bonds were issued 
by the Morris & Essex under its first 
refunding mortgage dated December 1, 
1900, to the Farmers’ Loan & Trust Com- 


in connection with the refunding 
i of first-mortgage bonds due May 1, 1914, 


of first consolidated mortgage bonds due | 
! June 1, 1915, and in reimbursement of | 


advances for construction purposes. 

The bonds bear the guaranty. of the 
applicant of the payment of the princi- 
pal and interest, which guaranty was 
executed thereon under 
lease dated December 10, 1868, 
plemental agreement of June 


and sup- 
27 


per cent bonds of the Mor- | 


liability, as | 


Act as Guarantor | Whole 


Will pinnae Obligation for | 


; same period of last year. 





and were delivered to the appli- | 
cant prior to the effective date of Section | 
| 20a 


the terms of a | 


| Hog receipts 
1917, | 


whereby the properties of the Morris & | 


Essex are leased to the applicant in per- 
petuity. 
July 21, 1927 (181 I. C. C. 34, 43), al- 
though these bonds were indorsed as has 
| been stated, there would be no assump- 
| tion of obligation and liability in fact 
| until the applicant parted with the pos- 


| session of the bonds, and as such obli- 


gation would arise at a date subsequent 


As indicated in our report of | 


to the effective date of Section 20a, au- | 
thority under that section would be nec- | 


' essary. It is now preposed to consum- 


mate the assumption of obligation and | 


| liability in respect of the bonds which 


bear the guaranty of the applicant, by | 


| selling them. 


The applicant shows that its estimated | 
net income for the 12 months from Oc- | 


tober 1, 
together 


1927, to September 30, 1928, 


with the cash made available | 
during the period aforesaid by charges | 


for depreciation on equipment, will be in- | 


sufficient to meet its needs for capital ex- 
penditures, for dividends, 
tain its working cash balance. 


and to main- | 


It therefore proposes to sell the bonds | 


in the amount indicated and to apply 
the proceeds toward expenditures for 
| new equipment, 


the completion of ad- | 


ditions and betterments in course of con- | 
struction, and for additions and better- | 
ments to be made, estimated to be $5,- | 


434,144, $4,875.000, and $2,750,000, re- 


; Spectively, making a total of $13,059,044. | 


Arrangements have been made to sell 


the bonds, subject to our approval, to | 
J. P. Morgan & Company at 8314 per | 


cent of par and accrued interest. A part 
| of the rental payable by the applicant 


under the lease of the Morris & Essex | 


properties consists 
the lessor’s bonds. 


of the interest 
Therefore, on 


on 


the | 


basis given, the annual cost to the ap- ! 
| plicant of the proceeds of the bonds to | 


be sold will be approximately 4.23 per 
cent. 

We find that the proposed assumption 
| of obligation and liability by the ap- 
; plicant as aforesaid (a) is for lawful 

objects within its corporate purposes, 
and compatible with the public interest, 
| which are necessary and appropriate for 
| and consistent with the proper perform- 
; ance by it of service to the public as a 


common carrier, and which will not im- | 


| pair its 
and (b) is reasonably necessary and ap- 
| propriate for such purposes. 


ability to perform that service, | 


An appropriate order will be entered. | 


Importation of Silver 


Into India Resumed | 


Silver 
, week ending October 
; 000 ounces, 


imports into India during the | 
29 totaled 1,490,- | 
says a cable dispatch to the | 


Department of Commerce from its Bom- 


' bay Office. 
The cablegram stated: 
The sources of the imports were: 
, York, 1,429,000 ounces; Durban, 61,000 
ounces. There were no silver imports 
i into India during the preceding week. 
Currency in reserve on October 
amounted to 1,080,900,000 rupees in sil- 
ver coins, as compared with 1,078,100,- 
; 000 rupees for the preceding week, be- 
Bul- 
! lion in reserve amounted to 72,700,000 
rupees, which was an increase of 700,000 
rupees since October 15. Silver stocks 
; were estimated on November 1 at 6,100 
bars or 1,100 bars more than on Oc- 
tober 24. The market was steady; the 
! off-take good. 


9” 


| West Virginia Railway 
To Enlarge Capital Stock 


The West Virginia Midland Railway 


New | 


has been authorized by Division 4 of the | 
Interstate Commerce Commission in Fi- | 


| nance Docket No. 6543, to isue $275,000 
| of capital stock to be sold at par for 
| cash. 

£ 


YEARLY 


AINDEX 


Farm Loans 


Volume of Check Payments During Week 
Shows Slight Decline in Business Turnover 


Measured by the volume of check pay- 
ments, the United States 
during the week ended October 29, al- 
though smaller than in the preceding 
vas larger than a year ago, the 
Department of Commerce announces in 


business in 


week, 


its weekly report on domestic business 
conditions. Following is the full text: 
Wholesale prices receded from 
previous week and were lower also than 
in the corresponding week of last year. 
Prices for cotton strengthened, averag- 


the 


ing higher than in either prior period. 
Prices for iron and steel continued to 
than the 
Receipts of 


weaken, being lower also in 


cotton into sight, although larger than 


in the previous week, were running 


smaller than in the same week of 1926. 
discounts of Federal re- 
serve member banks receded from the 
previous week, but were still substanti- 
ally higher 
period a year ago. Prices of stocks 
listed on the New York Stock Exchange 
showed little change from the previous 
week, but were substantially higher than 
in the same week of 1926. Loans by Fed- 
eral reserve member banks in New York 


Loans and 


than in the corresponding | 


sale Prices Recede; Iron and Steel Drop; 
and Discounts From Reserve Reserve Banks Fall Off. 


! 
| 
| 





Loans 


City to brokers and dealers on stocks 
and bonds were lower than in the previ- 
ous week but higher than a year ago. 
Interest rates on call loans again de- 
clined, being lower also than in the cor- 
responding period of last year. Bond 


prices showed no change from the pre- 
vious week but were Ligher than a year | 


ago. Interest rates on time money 
strengthened as compared with the pre- 
ceding week but were lower than in the 
same week of 1926. The Federal reserve 
ratio averaged higher than 


prior comparative period. 


in 


The output of bituminous coal during | 


the week ended October 22 was smaller 
than in either the preceding week or the 
same week of last year. The output of 
lumber during the same week, although 
smaller than in the previous week, was 
higher than a year ago. 


week but declined from last year. Petro- 
leum output again receded from the pre- 
ceding week but was still higher than 
during the same period 4 year earlier. 
Receipts of wheat at primary markets 


were substantially greater than a year | 


Shanghai Silver Stocks 


ago. Cattle and hog eceipts, however, 
were running lower than last year. 


WEEKLY BUSINESS INDICATORS. 


(Weeks ended 
Oct. 
29 
Bituminous coal production 
Lumber production 


| Beehive-coke production 


Petroleum production (daily av.). 
Freight-car loadings 


| Building contracts (27 States)... 
| Wheat receipts 


Cotton receipts 
Cattle receipts 


Price No. 2 wheat 

Price cotton middling 

Price iron and steel composite... 
Fisher's price index .. 

Bank loans and cer rte (total). 


a 
w Yon: 
Ok WO Se ort: 


aoe 
CO t2 


Sales rates, call money 
Business failures 
Stock prices 
Bond prices 
Interest rates, time money 
Federal reserve ratio 

* Revised. 


st 
— 
to 50 im io 09 om 


110.2 
102.9 


97.2 


Saturday—Relative numbers, average 1923- 


25100.) 
Oct. Oct. 
30 23 
138.4 


130.4 
105.5 103.2 
80.0 


81.6 

111.9 109.7 

26.9 126.1 

146.4 138.6 

118.0 109.5 
328.1 


353.5 
149.4 141.8 
78.9 


74.0 
100.7 100.0 
46.7 


46.3 

92.2 92.1 
96.5 95.5 
114.5 115.0 
115.8 131.9 
109.1 103.0 
105.7 105.9 
134.6 132.9 
106.3 105.8 
111.4 1143 
95.6 


Oct. 


99 


Oct. 
15 


108.3 
106.4 
*36.3 
119. 
116 


Oct. 
8 
105.5 
108.6 

44.1 
121.5 
114.8 
134.5 
266.8 
256.9 
129.7 
53.0 
94.4 
78.3 
87.1 
93.6 
120.8 
140.8 
100.0 
106.6 
187.6 
110.1 
100.0 
96.6 


Oct. 
16 
127.1 
105.5 


105.5 
105.5 

42.9 
119.2 107.2 
126.2 


es | 


116.1 
186.5 
268.8 
1s 


91.8 
359.2 
140.8 
66.3 
97.9 


x 
= mM bo 
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141.0 

93.9 
100.7 
180.4 
110.2 
100.0 

96.9 


| Interest on public debt. 





either, } 
| Adjusted service certifi- 





| 
| Public-Jeb i 
Ditties sibe-1 ublic-Jebt expenditures 


| production increased over the previous | 


2 ' . . 
82.0 | in native 
| week 
| taels, 


»; @ | were held in native banks. 
161.6 | 
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Finance 


U. S. Treasury Statement 
November 2 
Made Public November 4, 1927 


Receipts. 


Customs receipts 76,382.57 


| Internal-revenue receipts: 


Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


494,711.19 


2,737,278.33 
2,273,325.59 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


$7,281,697.68 
900.00 


262,003,410.76 


$269,286,008.44 

Expenditures. 

Genera] expenditures... $5,478 643.60 
1,067,234.08 
125,135.99 


54,368.07 


Refunds of receipts.... 
Panama Canal . 


| Operations in special ac- 


counts 6,229.30 
cate fund . 

Civil service retirement 
fund 

Investment 
funds 
Total ordinary expen- 

diturer 


470,346.70 
66,465.85 
66,054.55 

$6,381,326.14 
chargeable against 
ordinary receipts ... 
Other public-debt expen- 


ditures 
Balance today . 


1,141,850.00 


817,679.80 
260,945,152.50 
$269,286,008.44 


Show Increase for Week 


Silver stocks m Shanghai on October 


| 27 totaled 120,100,000 taels, says a cable 


dispatch to the Department of Commerce 


| from its Shanghai Office. The cablegram 
i stated: 


Of this amount 63,000,000 taels were 
banks. During the preceding 
silver stocks totaled 118,400,000 
of which amount 61,100,000 taels 
Sycee bars 
were valued at 61,600,000 taels, which 


; represents an increase of 300,000 taels 


since October 20. Dollar coins were val- 
ued at 80,700,000 taels, as compared 
with 79,000,000 taels on October 20, 


Merger Is Authorized 
For Telephone Companies 
Division 4 of the Interstate Commerce 


Commission on November 4 approved 
a report and order in Finance Docket 


| No. 6558 authorizing the acquisition by 
| the Mountain States Telephone & Tele- 


graph Compapy of the telephone proper- 
ties of R. L. Gray and Ruby B. Gray, 
doing business as the Nara Visa Tele- 


| phone Company. 


A “Scrap-Pile 


Policy” 


FEARLESS “scrap-pile policy” —dis- 
carding the old and adopting the new 
in machinery or methods the moment it 
assures a gain in efficiency or economy—has 
been responsible for much of the rapid pro- 
gress of the electric light and power industry 
and of the many companies we represent. 


In step with the industry’s eagerness to find 


new ways, the companies 


9 66 


scrap-pile policy” 


of junking obsolete equipment has hastened 


efficiencies and economies. 
given a record—year by year—of constantly 
more and better service, to more users, at 


Power—strong, 
efficient, silent 


rates tending steadily downward.: 


These have 


For example, last year the Kentucky Utili- 
ties Company dismantled ten small, obsolete 
generating stations, replacing them with 
better service from the high lines. 
obsolete generating equipment originally 
costing $150,000 was sold for the junk price 
of $25,000. Here, progress of the industry 
made the old system obsolete; initiative 
promoted newer efficiencies and took the 
forward step. 


The 


We represent public utility companies oper- 


ating in 20 states. 


We are glad to be of 


service to investors interested in the securi- 
ties of these soundly established and 
capably managed companies. 


Dividends payable 
every three months 


UTILITY SECURITIES 


COMPANY 


230 South La Salle Street, CHICAGO 


St. Louis 
Milwaukee 


Indianapolis 
Louisville 


Utility Securities Corporation—111 Broadway, New York Ci:y 
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Taxation 








On Tax Overpayment 
Set Off by Deficiency 


More Than Sufficient Taxes 
Were Paid in Year Subse- 
quent to Period of 
Underpayment. 





MEMORANDUM, GENERAL COUNSEL, BU- 
REAU OF INTERNAL REVENUE, G. C. M. 
2455. ‘ 

Where there is a deficiency under the 


fYBAKRLY 


a 


: Anterest Not Payable | Reservation of ‘G 


1918 Revenue Act, against which there | 


is credited an overpayment for a subse- 
quent year, there is no interest payable 
by the Government on the overpayment 
if the overpayment is not greater than 
the deficiency, according to a memoran- 
dum opinion by the General Counsel of 
the Bureau of Internal Revenue, G. C. 
M. 2455. 

The opinion, in full text, follows: 

On September 11, 1926, there was as- 
sessed against the taxpayer a deficiency 
of 76x dollars, income tax and interest 
from February 26, 1926, for the taxable 
year 1918. Under date of September 
18, 1926, there was scheduled for refund 
overpayments for the taxable years 1919 
and 1920 of 45x dollars and x dollars, 
respectively, making a total of 46x 
dollars. 

Overassessment Also for 1918. 

In order to insure the offset or credit, 
the additional tax list was noted, as is 
the practice in such cases, “Collector— 
Withhold demand for comparison with 
1919 overassessment and 1920 overas- 
sessment.” After the assessment list 
was received and before notice and de- 
mand was sent, the collector, on Sep- 
tember 22, 1926, accepted a check for 
the antount of tax assessed for 1918 be- 
fore his lists had been posted, although 
the credit had been allowed prior to that 
date—namely, September 18, 1926. 

This resulted in an overpsyment of 
46x dollars, which, for the reasons here- 
inafter stated, must be treated as an 
overpayment for 1918. The question in- 
volved whether the taxpayer en- 
titled to interest on the overpayments 
for 1919 and 1920 under the circum- 
stances stated. 

Section 284(a) of the Revenue Act 
of 1926 provides in substance that where 
there has been an overpayment of in- 
come tax the amount of overpayment 
shall be credited against any income tax 
due from the taxpayer and the balance 
shall be refunded. In accordance with 
this section of the law the Bureau ap- 
plied the overpayment of taxes for 1919 
against the deficiency in tax for 1918. 

In due course the taxpayer would have 
received a formal notice and demand 
for the balance, but without waiting for 
the customary procedure to be carried 
out he paid on September 22, 1926, the 
entire amount assessed for 1918, which 
had previously been satisfied in part 
by the crediting of the overpayments for 
1919 and 1920. To the extent of 46x 
dollars, therefore, he paid an amount 
which was not due and for which no 
demand was made, and which must be 
treated as an overpayment for 1918 made 
on September 22, 1926. 

In due course the taxpayer would have 
received a formal notice and demand for 
the balance, but without waiting for the 
customary procedure to be carried out 
he paid on September 22, 1926, the en- 
tire amount assessed for 1918, which had 
previously been satisfied in part by the 
crediting of the overpayments for 1919 
and 1920. To the extent of 46x dollars, 
therefore, he paid an amount which was 
not due and for which no demand was 
made, and which must be treated as an 


is is 


| mation 


overpayment for 1918 made on Septem- | 


ber 22, 1926. 
Interest on Credit Provided. 
Section 1116(a) of the Revenue Act 


of 1926 provides as follows: 

“Upon the allowance of a credit or 
refund of any internal-revenne tax er- 
roneously or illegally assessed or col- 
lected, or of any penalty collected with- 
out authority, or of any sum which was 
excessive or in any manner wrongfully 
collected, interest shall be allowed and 
paid on the amount of such credit or 
refund at the rdte of 6 per centum per 
annum from the date such tax, penalty 
or sum was paid to the date of the 
amount against which the credit is taken, 
but if the amount against which the 
credit is taken is an additional assess- 
ment made under the Revenue Act of 
1921, the Revenue Act of 1924, or this 
Act, then to the date of the assess- 
ment of that amount.” 

It is noted that under the above-quoted 
section interest shall be allowed and paid 
on the amount of a credit or refund at 
the rate of 6 per centum per annum from 
the date of such tax, penalty, or sum 
was paid to the date of the allowance 
of the refund, or in the case of a credit, 
to the due date of the ‘amount against 
which the credit is taken. 

However, if the amount against which 


2938) 








Opinion Revokes 
' Previous Decision 





Transfer Called Deferred Pay- 
ment Sale of Real Estate 
in Installments. 


MEMORANDUM OPINION, GENERAL COUN- 
SEL; BUREAU oF INTERNAL REVENUE, 
G. C. M. 2042. 

A transaction under which a deed of 
lease reserving a “ground rent” under 
the laws of Maryland was executed is, 
for income tax purposes, a deferred- 
payment sale of real estate on the in- 
stallment plan, the redeemable ground- 
rent being in substance a mortgage, ac- 
cording to a memorandum opinion by the 
General Counsel of the Bureau of In- 
ternal Revenue, G, C. M. 2042. It was 
recommended that Office Decision 1089 
(C. B. 5, 98) be revoked. 

The opinion, in full text, follows: 

The following facts in regard to the 
income tax liability of A have been sub- 
mitted to this office: 

It appears that A did not report 
his income tax return for the fiscal year 
ended January 31, 1921, any income from 
a transaction negotiated during that 
year, involving a piece of property lo- 
cated at —— Street, Baltimore, Md. 


in 


Taxpayer Purchased 
And Improved Property 

The taxpayer purchased in fee the 
property in question in 1919 for 18x 
dollars and improved the same at a cost 
of 5x dollars. 
taxpayer entered into 
with B, the principal 
reads as follows: 

“Witnesseth, That the said party of 
the first part does hereby bargain and 
sell unto the said party of the second 
part, and the latter does hereby purchase 
from the former, the following described 
property situate and lying in Baltimore 
City, Md., and known as Street, 
subject to a subsisting mortgage of 12x 
dollars and subject also to a ground rent 
to be created between the parties hereto 
of 1.2 x dollars per annum redeemable 
at the end of 20 years at 6 per cent at 
the option of the party of the second 
part, at and for the price of 9x dollars 
of which x dollars have been paid prior 
to the singing hereof and the balance 
is to be paid as follows: 4x dollars cash, 
on the date of settlement which is to 
take place within 30 days from the date 
hereof, and 4x dollars to be represented 
by a mortgage to be executed by the 
party of the second part to the pariy 
of the first part of the property afovc- 
said, payable 2x dollars one year from 
the date thereof and 2x dollars at the 
end of the two years from, the date 
thereof, with interest at the rate of 
6 per cent per annum, and upon pay- 
ment as above of the unpaid purchis? 


an 


part of which 








money, and the execution of a ort 
gage, a lease for the property -'...! be 


executed at the vendee’s expense by the 
vendor, which shall convey a good and 
marketable title to the property to the 
vendee.” 

On January —, 1921, the taxpayer and 
his wife executed a ground-rent lease 
to B and his wife for a term of 99 
years, renewable forever, with an an- 
nual rental of 1.2x dollars, in consum- 
of the above agreement. The 
lease provides for reentry by the lesser 
in case of nonpayment of rent for six 
months. The lease itself does not pro- 
vide for redemtption, but the agreement 
of October —, 1920, provides that the 
ground rent shall be redeemable at the 
end of 20 years. The property sold was 
a business property. 

It should be noted that under the laws 
of Maryland a lease of business prop- 





| erty exceeding 99 years (which has been 


; held 


to include a lease for 99 years, 
renewable forever) is redeemable after 
the expiration of the first five years. 
(See section 95 of article 21, Annotated 
Code of Maryland, and chapter 384, Laws 
of Maryland, 1922.) These provisions 
of statute may also be taken 
trol this lease, since it has 
in Stewart v. Gorter (70 
Atl, 644) that a lessee 
covenant estop himself to 


con- 
been held 
Md., 242, 16 
can not by 
take advan- 


to 


| tage of the statutory provisions, becayse 


the law was not enacted merely for his 
benefit, but from considerations of pub- 


| lic policy. 


the credit was taken is an additional as- | 


sessment made under the Revenue Act of 
1921, the Revenue Act of 1924, or the 
Revenue Act of 1926, then interest shall 
be allowed on the overpayment to 
date of the assessment of the deficiency. 
That in effect means that where there is 
a deficiency in tax for 1920 or prior years 
interest is payable by the Government, 
in the case of a credit of an overpayment, 
at the rate of 6 per cent from the date 
the overpayment was made to the due 
date of the deficiency against which the 
credit is taken. 

This result was evidently intended. for 
the reason that the Government could 
not coilect interest under the Revenue 
Act of 1918 except where the tax re- 
mained unpaid after the date it was due 
and for 10 days after notice and demand 
as provided by section 250(e) of the Rev- 
enue Act of 1918. 

Holds Against Giving Interest. 

If, however, the deficiency arose under 
the Revenue Act of 1921 or subsequent 
Acts, interest is collectible by the Gov- 
ernment from the original due date of 
the tax to the date the deficiency is as- 


| of the 
the | 


| Where there 


sessed, or to the thirtieth day after filing 


The revenue agent, in his report of 
August 1925, considered the trans- 
action as a closed one and made a de- 
termination of gain. It will be noticed 
that he treats the consideration as di- 
vided into three parts, viz: (1) First 
mortgage assumed, 12x dollars; (2) x 
dollars in cash payable at once, 4x dol- 


27 


a waiver under section 4(d), whichever 
is earlier, as provided by section 274(j) 
Revenue Act of 1926, and if an 
overpayment applied as a credit 
against such deficiency the overpayment 
bears interest at the rate of 6 per cent 
from the date it was made to the date 
of the assessment of the deficiency as 
provided by section 1116(a). , 

It follows, therefore, that the overpay- 
ments made by the taxpayer for 1919 and 
1920, amounting to 46x dollars, made in 
1920 and 1921, respectively, bear no in- 
terest, for the reason that the due 
of the deficiency for 1918, amounting to 
76x dollars, against which such overpay- 
ments were applied, was prior to the 
dates of the overpayments for 1919 and 
1920. 

It may be stated as a general rule that 
is a deficiency under the 
Revenue Act of 1918 against which there 
is credited an overpayment for a sub- 
sequent year, there is no interest pay- 
able by the Government on the overpay- 
ment if the overpayment is 
than the deficiency, 

G. C. M. 2455. . 


is 


date 


rot greater 


On October —, 1920, the | 
agreement & 





round Rent’ 
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Installment Selling 





lars in cash payable in 30 days, 4x 
dollars represented by notes payable in 
one and two years in installments of 2x 
dollars each, secured by a second mott- 
gage; and (3) the capitalized amount 
of the annual ground rent, i. @., 1.2x dol- 
lars capitalized at 6 per cent, or 20x 
dollars, 


Revenue Agent Made 
Determination of Gain 


The taxpayer, relying on Office Deci- 


sion 1089, did not report any income from 
his return for the 
on the ground that 


transaction in 
1921, 

action in the State of Mary- 
a closed transaction f0r the 
a determination of profit or 


the 
fiscal 
such a trans 


year 


land is not 
purpose of 


loss, since it was held in Office Deci- 
sion 1089 that ‘leases reserving such 


ground rent do not constitute sales and, 
therefore, do not result in a closed trans- 
in gain or loss prior 


action resulting 
grounds rents covered 


to the time the 
thereby are redeemed.” 

In each of the two sales of property 
presented in Office Decision 1089, the 
purchaser paid a substantial cash pay- 
ment (three-fourths of the price in one 
and one-half in the other), and 
agreed to pay an annual ground rent 
equal to 6 per cent of the unpaid por- 
tion of the purchase price, with the right 
at any time after five years to redeem 
the ground rent by the payment of the 
remainder of the price due. The case 
at hand is of a similar kind and is de- 
seribed in the agreement of October 
—, 1920, as a “‘bargain and sale.” 

Should transactions of this kind, which 
the parties thercto have described as 
sales, be held to be only leases because 
the deal is so arranged that a portion 
of the purchase price is covered by a 
so-called ground-rent lease? In _ these 
cases one party has agreed to sell and 
another has agreed to buy the property 
at an agreed purchase price. A sub- 
statial part of that price has been paid 
in cash. Under the agreements these 
payments do not purport to be payments 
of advance rental, or for an option, but 
purport to be payments of purchase price. 

There is no evidence in this Case, nor 
does there appear to have been in the 
eases considered in Office Decision 1089, 
to indicate that such payments were 
not directly and presently in reduction of 
the agreed purchase price. It seems 
inconsistent, therefore, to consider the 
transaction a lease with option to buy, 
merely because a portion of the agreed 
purchase price is covered by a ground- 
rent lease. Such so-called leases clearly 
fill the office of and from 
a practical point of view they have.the 
effect of mortgages, even though. the 
lessee (purchaser) is at liberty to de- 
termine when he shall redeem. 

Having paid a substantial part of the 
purchase price, the purchaser will de- 
termine the time of redemption depend- 
ing upon his financial circumstances, The 
arrangement is one under which ex- 
tended credit may be had. 


case 


a mortgage. 








e 


| 
Supreme Court 


Decision Cited 

In Bosley v. Eosley’s Executrix (14 
How. (U. S.), 390) the testator had en- 
tered into a contract whereby he agreed 
in consideration of the payment of 
£2,000, payable at specified times, and 
an annual ground rent of $210, to lease 
50 acres of land in Baltimore County 
to one Armstrong for 99 years, renew- 





able forever, with the right jn Arm- 
Strong to extingu the ground rent 
ipon payment of $3,000 at any time 


(annual rent capitalized at 7 per cent). 
The question was whether the testator’s 
interest in respect of the land passed 
under his will as real estate or per- 
sonalty. If the contract was a lease, 
the interest of the tesiator at his death 
was that of the owner of realty; if the 
contract was a mortgage, the testator’s 
interest had become personality. ° The 
Supreme Court of the United States 
said: 

“The form of the contract adopted in 
this instance, between the testator and 
Armstrong, is in familiar use in the sale 
of lots in the city of Baltimore and the 
adjacent country. It has nearly if not 
altogether superseded the old forms of 
contract where the vendor conveyed the 
lands and took a mortgage to secure the 
payment of the purchase moncy—or 
gave his bond for the conveyance and 
retained the legal title in himself until 
the purchase money was paid. And it 
has taken the place of these forms of 
contract, because it is far more 
venient, both to the seller and the pur- 


chaser. For it enables the vendeee to 
postpone the payment of a large por- 
tion of the purchase money until he 
finds it entirely convenient to pay it; 


and at the same time it is more advan- | 


tageous to the vendor, as it gives him 
a better security for the punctual pay- 
ment of the interest; and while an cx- 
tended credit given to the vendee, it 
is to the vendor a sale for cash, For 
if his ground rent is well secured, he 
can at any time sell it in the market, 


for the balance of the purchase moncy | 


left in the hands of the vendee. 

“It will he observed that the rent re- 
erved is precisely the interest on the 
amount of the purchase money remain- 
And'when it must be ad- 

sale in which a.bond of 

given, and the title re- 
tained by the vendor to secure the pay- 
ment of the purchase money, is in equity 
a revocation [of a devise of real estate], 
there would seem to be no good reason 
for holding otherwise in the case be- 
fore us, where the vendor is equally 
bound to convey when the whole pur- 
chase money is paid. A distinction be- 
the cases would rest on a dif- 


ing unpaid. 
mitted that 
conveyance is 


a 


tweeen 


ference in form rather than of substance | 


and principle. 
j ~A comparison of the facts in the Bos- 





Under Maryland Laws 


Is Heldto Be Mortgage for Income Tax Purposes 


teen 


con- | 


ee ——_—_—— 


Refunds 


4 


Property Involved 
Locatedin Baltimore 


| Taxpayer Relied 
That Such Trarasaction Was 
Nota Closed One, 


on Ground 


ley case with the facts in the two cases 
illustrated in Ofice Decision 1089 will 
| show that they are substantially iden- 
| tical. 

It is true that the Court of Appeals of 
Marytand, in Packard v. Corporation (77 
Md., 240, 26 Atl, 411, at page 415), has 
said that the Supreme Court in the Bos- 
ley case’ did not “hold that the lease was 
not what, on its face, it purported to 
be.” But it can not be overlooked that 
the Supreme Court referred to the par- 
ties the Bosley case as “seller” and 
“purchaser” and as “vender” and “ven- 
dee;” to the principal of the lease as the 
postponed payment “an extended 
credit * given to the vendee;” and 
to the transaction as One that “is to the 
vendor a sale for casih.”” 


The 


in 


as 


a distinction be- 
tween such a case and a sale where “a 
bond for conveyance given, and the 

| title retained by the vendor, to secure 
the payment of the purchase money 
+? would rest on a difference in form 
rather than of substamce and principle.” 
If it be conceded, arg@uendo, that the 
Supreme Court stopped short of holding 
the contract to be a mortgage, there ap- 
pears to be little doubt that its reason- 
ing leads logically to the conclusion that 
under 
gare. 

Indeed, the contract 
gage or a lease; if it were a mortgage. 
the devise of the land involved had been 
revoked before the will became effective; 
if it were a lease, thre had been no revo- 
cation. # Th court held there was a revo- 
cation. The court hela there was a revo- 
concerning the land pa&ssed as person- 
alty. So it must follow that the court 
held the contract to be a mortgage. 


court said that 


is 


was either a mort- 


Maryland Tribueal 


Construed Contract 

The lease in Packard v. Corvoration, 
supra, was for 99 years, renewable for- 
ever, redeemable at 
10 years from date hereof, and within 
one year thereafter, and during the con- 
tinuance of this demise.”” The Maryland 
Court construed this redemption provi- 
sion to provide for redemption only in 
the period of one year after the expira- 
tion of 10 years, and held that such a 
limited rignt of redemption indicated 
that the parties intended that the con- 


' 


the “expiration of | 


tract should be what on its face it pur- | 


ported to be, namely, a lease. Thus con- 
strued the case presersted a Very different 
problem from the one im the Bosley case, 
where the right to redeem once in effect 
was not limited. The Court in the Pack~ 
ard case also said that: 

“It is true that a ground rent redeem- 
able at a definite future is in Baltimore 


| ‘a common and ordinary form of secur- 
| ine a loan of money, 


and also has many 
features in common with those of a mort~ 
gage; indeed, is often practically noth- 
ing more than a Mortgage to secure a 
principal sum, the imterest of which is 
placed in the form of an annual rent.’” 
(Posner v. Bayless, 59 Md., 60.) 

As between the two cases illustrated 
in Office Decision 1089 and the case of 
the taxpayer now at hand, the only dif- 
ference is inthe method of payment. In 
the first two a hali or more of 
the purchase price WAS paid at once, the 
balance being secured by a ground-rent 
lease redeemable after five years. In 
the case at hand a first mortgage of 
12 dollars was assumed by the pur- 
chaser; 5x dollars was payable in cash 
in 30 days; 4x dollaxs in installments of 
2x dollars each in One and two years, 
secured by a second mortgage; and the 
balance of 20x dollass was secured by a 
ground-rent lease redeemable by agree= 
ment after 20 years. 

There is no distinetion of substance be- 
tween them and the Bosley case. What-—- 
ever doubt may have been suggested in 
Packard y. Corporation, supra, this of- 
fice is of the opinion that the Supreme 
Court has held that redeemable ground- 
rent leases created under the cireum- 
stanees appeating in the instant case 
are in truth and substance mortgages. 
They should be considered in income tax 
matters “according to truth and sub- 
stance, without regard to form.” (Eisner 
v. Macomber, 252 U- S., 189; T. D. 3010, 


Cc. B. 3, 25.) 

In the case at hand, the purchase price 
was 41x dollars. The initial payment, 
being the total ame@unt payable in cash 
in 30 days, was 5x dollars, the balance 
being payable in ome, two, and five or 
more years, The initial payment was 
therefore less than 25 per cent of the 


purchase price. 
accordingly be treated as a deferred-pay- 
ment sale of real estate on the instalJ- 
ment plan. See Treasury Decision 3921 
tC. V.2, 24) and articles 44 and 
45, Regulations 69. 

It is recommended that Office Decision 
1089 be reversed. Article 121 of Regu- 
lations 45, 62, 65, and 69 is not to be 
taken as applying to ground-rent leases 
made in eases where the facts are simi- 
lar to the facts considered in this memo- 
randum 

G. C. M. 2042, 
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Internal Revenue Ruling 


On Realty Sales Revoked 


OFFICE Dicision, BuRE 
| Revenue, |], T. 2385. 
Office Decision 10X99, C. B. 5, 98, relat- 
ing to the sale of real estate on the 
installment plan, has been revoked by 
the Burcan‘of Internal Revenue in view 
of General Counsel’s Memorandum 2042. 


| I. T. 
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the circumstances it Was a mort- : | 
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Page 2538, Col. 2 (Volume II). 
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officer or employe of the Bureau 
disposition of 
Internal Revenues. 











Howard. Webster Byers, Petitioner, 
Commissioner of Internal 
Docket No. 10219. 

Exempt Income.—During the years 
under consideration the petitioner 
held by appointment a position as 
attorney and counsel for the Des 
Moines Board of Water Trustees at 
a fixed annual salary. Held, that his 
compensation was that of an officer 
or employe of a State or municipal 
subdivision thereof and was ex- 
empt from income taxes. 

A. M.Gutterman & Sons Co., Petitioners, 
v. Commissioner of Internal Revenue. 
Docket No. 10458. 

Bad Debt.—Where petitioner as- 
certained a debt to be worthless to 
the extent of $15,000 and charged 
off same to that extent during 1921, 
held to be a proper deduction from 
gross income for that year. 

Invested Capital—Adjustment of 
invested capital made by Commis- 
sioner on account of income and 
profits taxes for prior years. held 
to be correct under section 1207 of 
the Revenue Act of 1926. 


v. 


so 





Invested Capital 
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NTEREST: Refunds: Credits: Sec. 1116(a), 1926, 

ficiency under 1918 Act against which there ig credited overpayment for 
subsequent year, held there is no interest payable by Government on overpay- 
ment if that amount is not greater than deficiency.—G. C, M. 2455.—Yearly 


NVESTED CAPITAL: Good Will: See. 326, 1918 Act.—Good will paid into 

corporation for capital stock cannot be included in invested capital in ab- 
sence of proof of its actual cash value at time paid in, under Sec. 326, 1918 Act. 
—Fred Eberlin Co. v. Com’r (Board of Tax Appeals).—Yearly Index 


No unpublished ruling or decision will be cited or relied upon by any 
of Internal Revenae as a precedent in the 
other cuses.—Eaxtruct from regulations of Commissioner 
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Stal ES: Trusts: Deductions: Sec. 219, 1921 Act.——Portion of gross income 
4 of estate set aside by trustees under will, providing for setting aside of 
corpus and part of income lo establish trust fund for State institution with 
proviso that State legislature accept bequest two years after tender by trus- 
tees, held proper deduction under Sec, 219(b), 192 
Yearly Index Page 2538, Col. 5 (Velume II). 


Act.—G, C, M. 2519.— 


[SSTALLM ENT SALES: Real Estate: Maryland: Sec. 213(a), 1921 Act.— 
Office Decision 1089, C. B. 5, 98, relating to sale of real estate on installment 
plan, revoked in view of G. C. M. 2042,—I. T. 2885.— Yearly Index Page 2538, 


[XSTALLMENT SALES: Real Estate: Maryland: Sec. 213(a), 1921 Act.— 
of lease reserving 
Maryland laws, held, for tax purposes, to be deferred-payment sale of real 
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Johnson Undertaking Co., 
tioner, v. Commissioner 
Revenue. Docket No. 7018. 

Personal Service Classification as 
to One Branch of Business.—Peti- 
tioner engaged in sale of caskets 
at wholesale prices and in the gen- 
eral undertaking business using the 
same valuable fixed assets in both 
departments without any practicable 
segration, and which assets, repre-! 
senting invested and borrowed capi- 

‘tal were material income producing 
factors. Held, that the undertaking 
department was not a distinctly sep- 
arate branch of the business and that 
said department was not personal 
service in character. 


Ine., Peti- 
of Internal 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who ere interested in any deci- 
sion not so designated should write 
to the Inquiry Division, The United 
States Daily. 


Portion of Income Set Aside for State 
Institution Allowable as Deduction 





Bureau of Internal Revenue Rules That Amount Can 
Properly Be Subtracted in Filing fer Taxation. 


MeMORANDUM 
SEL, BUREAU OF INTERNAL 
G. C. M. 2519. 


A portion of gross income set aside by 


REVENUE, 


trustees under a will, providing for the 
setting aside of the corpus of the estate 
and part of the income in order to es- 
tablish a trust fund for a 
tution with the 


State insti- 
legislature accept the bequest two years 
after tender by trustees, was a proper 
under section 219(b) of the 


1921 Revenue Act, according to a memo- 


deduction 


randum opinion by the General Counsel 
of the Bureau of Internal,Revenue, G. C. 
M. 2519. 

The opinion, in full text, follows: 

An opinion is requested relative to the 
rejection of two claims for refund filed 
for the years 1922 and 1923, respectively, 
on behalf of the estate of A. The claims 
were based on the ground that the will 
of A provided for permanently setting 
aside a part of the gross income of the 
estate for a State institution, and that 
such amount should have been ailowed 
as a reduction pursuant to the provisions 
of section 219(b) of the Revenue Act of 
1921, 


Under the date of May —, 1927, the 
- attorney gernieral of the State of R 
transmitted to the Secretary of the 


Treasury and to the Commissioner of 
Internal Revenue copies of a joint reso- 
lution of the State of R Legislature ac- 
cepting the benefits provided under the 
will of A in aid of the State institution, 
and requesting the attorney general to 
cooperate in obtaining exemption of ac- 
cumulating income from Federal income 
taxes, 

The pertinent provisions of the will 
of A are quite extensive, but the situa- 
tion may be briefly epitomized as fol- 
lows: The testator in his. will, after 


OPINION, GENERAL COUN- |! 


proviso that the State | 
| stitution 





that a certain amount of income was 


to go to the decedent's daughter during | 


her lifetime. The balance of the in- 
come was to be held by the trustees of 


the estate, who were to act with the 
officers of the State institution in ad- 
ministerin the estate for the best in- 
terests of the State institution. The 


trustees of the estate submitted annual 
reports to the officers 0° the State in- 
and consulted with them’ in 
order to Carry out this provision of the 
will. : 


| Provisions Made 


In Revenue Act 


Section 219(b) of the Revenue Act of 


| 1921 provides in part that in computing 


making certain reservations concerning | 


income, provided for the setting aside 
of the corpus of his estate and part of 
the income therefrom in order to es- 
tablish a fund for a State institution. 

The will provided that the legislature 
accept the bequest within two years after 
the tender of the bequest was made 
by the trustees for the estate, and that 
tender should not be made by the trus- 
tees of the estate until the death of the 
testator’s daughter. In case the legis- 
lature of the State of R did not accept 


the bequest, the estate was to be di- 
vided into three parts, one going to 
the city of S and the other two parts 


to survivinz relatives, 
The reservations as to income provided 


income of a trust estate— 


the net 
* * * there shall also be allowed 


ONLY ARE PRESENTED FIMREIN, 
Witnour ComMMmentT BY THE Unirtep Starks DAILY. 


Real Estate 
Proof of Cash Value 







ae 


as a deduction, without limitation, any 
part of the gross income which, pursuant | 


to the terms of the will or 


ating the trust, is during the taxable 


deed cre- | 


year paid or permanently set aside for | 


the purposes and in the manner speci- 
fied in paragraph (11) of subdivision 
(a) of section 214, 

Section 214(a)11 provides, inter alia, 
that in computing net income there may 
be claimed as a deduction “contributions 
or gifts made within the taxable year 
to or for the use of: (A) The United 
States, any State, Territory, etc.” 

It is conceded that the State institu- 
tion comes within the purview of the 
foregoing provisions. Apparently the 
deduction was originally disallowed, 
however, on the ground that ‘‘it is pos- 
sible, although improbable, that the 
State of R may not pass the special act 
of accept nce within the two years spec- 





ified,” and the income previously set | 
aside “would then be distributed to 
others, as provided by the para- 


graph of the will.” 
The policy of the State relative to the 
acceptance of gifts such as this was ex- 
in an act wherein it was de- 
that “all gifts grants, bequests 


pressed 
clared 


| and devises for the benefit or advantage 


of the university * * * shall be legal 
and valid but no such accumula- 
tion shall be ellowed to produce a fund 
more chan 20 times as great as that 
originally given.” The ultimate amount 
of the fund that could accumulate under 
the will was 50x dollars and the estate 
at the time of decedent’s death amounted 
to some +x dollars, thus bringing the 
gift well within the limitation. 
connection the affidavit cf B, one of the 
trustees, expresses the opinion 


[Contineed on Page 11, Column 6.) 


In this | 


that the | 
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Required to Classify 
Good Vill as Capital 


‘Deduction From Tax Disal- 
lowed in Absence of Show: 
ing of Actual 
Worth. 











| Frep EBERLIN COMPANY V.  ComMMis- 
| SIONER OF INTERNAL REVENUE; Boarp 

or TAX APPEALS, No. 6827. 

Good will paid into a corporation for 
capital stock cannot be included in in- 
vested capital in the absence of proof 
of its actual cash value at the time paid 
| in, the Board of Tax Apepals reiterated 
| by its decision herein, construing Sec- 

tion 826 of the 1918 Revenue Act, 

No deduction from gross income for 
the obsolescence of good will, as a re- 
| sult of mational prohibition, can be al- 
lowed, the oBard also held. 

Fred C. Scofield for the petitioner ang, 

John D. Foley for the Commissioner. 
| The findings of fact and 
| follow: 

Findings of Fact: The petitioner, of 
New York has conducted a cafe and res- 
taurant business. Petitioner commenced 
| its occupancy of the premises on May 1, 
| 1902. Upon incorporation, the petitioner 

took over the cafe and restaurant busi- 

ness of the late Fred C. Eberlin, who had 

; conducted the same as an individual en- 
terprise for many years prior thereto, 
and issued $180,000 par value of its capi- 
tal stock for the good will of said busi- 
ness, 


Kept Storeroom for Liquors, 

In addition to its public place of busi- 

ness and about four blocks distant there- 
| from, the petitioner maintained a store- 
| room at which it made its own blends of 

liquors. Prior to National Prohibition 

it was licensed as a rectifier of liquors 
| and a retail and wholesale liquor dealer. 
It possessed and dealt in its own brands 
of liquors in addition to the standard 
brands, had its own trade marks and 
labels, and as rectifier, prepared and 
| dealt in its own blends of liquor. The 
total receipts from the restaurant, liquor 
and cigar businesses were kept in sepa- 
rate accounts. 

Prior to National Prohibtion the cafe 
|}and restaurant was open for business 
| from 7 a. m. to7pm.and approximately 
25 days of the month. 

Deliverics Made Outside. 

Its liquor patrons often ordered pe- 
| titioner’s own brands by name. It had 
some liquor customers who purchased 
only fox delivery outside of the place of 
business, and deliveries of bottled liquors 
vere made not only in and around New 
York City, but also over practically the 
entire eastern United States where not 
prohibited. The charge accounts in the 
liquor business averaged about $800 per 
month. 

Soft drinks were also carried and sold, 
but were principally in the preparation 
of mixed drinks. Through National Pro- 
hibition the liquor business was lost and 
since then petitioner has continued the 
restaurant and cigar business and the 
| sale of soft drinks. 
| Employes Listed. 
| 





Prior to National Prohibtion the peti- 
tioner employed in its liquor _ business 
four regular bartenders at an aggregate 
| annual wage of $7,000, one extra bar 
| boy, who devoted his time partly to the 
restaurant and partly to the liquor busi- 
ness, at a total amual wage of $780, and 
one man for its storeroom at an annual 
wage of $1,300. For the storeroom it 
paid an annual rental of $600 and for the 
cafe and restaurant premises it paid an 


| annual rental of $10,000 The latter 
premises consisted of an oblong room, 
100 feet by 40 feet, the rear 20 feet 


being voted to the kitchen. The bar was 
80 feet long, of which approximately six 
feet was used for serving oysters. 
Opinion by Van Fossan: The petitioner 
seeks (1) an allowance (within the limi- 
tations of Sections 326, Revenue Act of 
1918), for invested capital purposes, of 
good will paid in for stuck, and (2) a de- 
duction from gross income for the ob- 
solescence of good will lost through the 
operation of National Prohibition. 
Value Must Be Established. 


The actual cash value of good will ang 


other intangibles paid into a corporation 
for stock, not exceeding 25 per cent of 

e par value of the total stock outstand- 
ing, may be included in invested capital. 
(Section 326 (a) (4) anc (5), Revenue 
Act of 1918.) The actual cash value of 
good will at the time veid in must, how- 
ever, be defiintedly established. Appeal of 
Richmond Dairy Lunch, 1 B. T. A. 876, 
The petitioner submits no evidence of 
the operation of the business prior to 
incorporation, and, at the _ best, only 
meager evidence of essential facts rela- 
tive to the business subsequent to in- 
corporaticn. 

There is not sufficient evidence in this 
record to enable us to determine the ac- 
tual eash value, if any, of the good will 
at the date of incorporation. Appeal of 
Saenger Amusement Co., 1 B. T. A, 96, 
and Appeal of W. E. Marshall & Co., 1 
B. T. A. 175; see also Camden v. Stuart, 
144 U. S. 104. Accordingly, the action of 
respondent excluding good will from in- 
vested capital must be approved, 

Evidence Held Insufficient, 

The evidence is likewise. insufficient to 
establish any value for good will either 
at March 1, 1913, or at the date when it 
is alleged to have become obsolete. How- 
ever, if value were proved no deduction 
for the obsolescence of good will could be 
allowed, as good will is not a depreciable 
asset, subject to obsolescence, within the 
meaning of Section 234 (a) (7) of the 
Revenue Act of 1918, for which a deduc- 
tion from gross income may be allowed. 
Red Wing Malting Co. v. Willeuts, 15 
Fed. (24), 626 (The United States Daily, 
Yearly Index Page 3398, Volume I); 
Manhattan Brewing Co. v. Commissioner 
6 B. T. A. 952 (The United States Daily, 
Yearly Index Page 580, Volume II, 

Judgment will be entered for the re- 
spondent. 


| Milliken. 


Oct. 


31, 1927, 
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Commerce 


Business Shows 


Improvement in Germany 


And Great Britain; Backward in Mexico 


W eekly Review of World Business Conditions Also Indi- 
cates Expected Surplus in French Budget. 


Industrial conditions are improving in 
the United Kingdom and Canada, while 
in Mexico military activities have seri- 
ously interfered with commercial move- 
ments, according to a weekly review of 
world business conditions issued by the 
Department of Commerce November 4. 

In Germany the wholesale price index 
is reported to be higher, and in Italy 
further reductions have been ordered in 


the salaries of Government employes, the | 


review indicates. Following is the com- 
plete summary of market conditions in 
various countries based on cables and 
other reports received in the Depart- 
ment of Commerce: 

Australia: The seasonal situation was 
slightly improved by further rains dur- 
ing the week ended October 26. Wool 
shales at Geelong opened firm with Jap- 
anese, French and Russian buyers ac- 
tive. Sales at Brisbane were firm to 
slight advances with American buyers 
very active and Japanese and Continen- 
tal buyers in evidence. 

Brazil: The general tone of business in 
Brazil is more optimistic with slightly 
increased turnover. Money is still scarce 
in the interior, but in commercial centers 
it is easier. Bank rates for 90 day de- 
posites average 7% per cent, for new 
commercial discounts 8 per cent. The 
general confidence in the financial, pol- 
icy of the Government is favorably af- 
fecting business. Exchange is firmer, 
but no permanent improvement in the 
milreis is anticipated. Foreign trade 
figures for the first seven months of 
1927 give import values of 1,902,798 
contos ($227,764,920) and exports of 1,- 
867,667 contos ($223,559,740) leaving 
an unfavorable balance of a bout $4,- 
200,000. 

Import values exceeded those of the 


« same period of last year by 400,000 


contos ($57,000,000) and export values 
exceeded by 200,000 contos of half the 
value of the import surplus. The mar- 
ket is enjoying a strong export demand 
for coffee. Old crop stock is said to be 
scarce, but sufficient good quality new 
coffee is reported available if buyers 
are willing to pay the price and 
growers are making’ good profits, 
with expectations of a new pick-up in 
business. Estimates from trade sources 
for the next Santos crop (1928-29) are 
under 9,000,000 bags. 

In Rio de Janeiro the import market 
has been slightly more active with some- 
what better prospects for many lines of 
goods, The tone in Sao Paulo is more 
optimistic too, although there is little 
concrete improvement. The south is less 
active with collections poor and money 
tight. Conditions in the north continue 
depressed, and a drought is affecting 
Bahian business unfavorably. 


Demand for Steel 
Exists in Canada 


Canada: General trade conditions con- 
tinue to improve and wholesalers and 
retailers are busy. A _ strong demand 
exists for steel for building purposes 
and for machine tools. Favorable weather 
has stimulated the sale of fall paint 
lines and prices have been steady 
with the exception of linseed oil which 
has been reduced two cents a gal- 
lon. The employment situation at the 
beginning of October was not quite so 
favorable as in the previous month; 
there was a pronounced seasonal curtail- 
ment: in construction activity. The dollar 
volume of business in September shows 
a marked increase, Bank debits amounted 
to $2,844,000,000, an increase of 21 per 
cent over the same month in 1926. Bank 
clearings totaled $1,652,000,000, an in- 
crease of 19.5 per cent over the same 
month last year. 

Latest estimates of the fruit and vege- 
table crops have been revised downward. 
The potato crop is placed at 45,495,000 
hundredweight or 93 per cent of the 
1926 crop; this is a decrease of 6 per 
cent from the government forecast 
given out in September for which blight 


& in the Maritime Provinces is responsible. 


The apple crop is estimated at 2,720,800 
barrels or 91 per cent of the 1926 crop; 
the commercial pear crop 114,330 bush- 
els or 185 per cent of last year, and 
grapes at 34,560,000 bushels or 90 per 
cent of last year. The September out- 
put of coke, 150,271 tons, was the lowest 
for any month of the year. 

Imports of automobiles during Septem- 
ber amounted to $2,046,355, a decrease of 
27 per cent from August but an increase 
of 12 per cent over the same month a 
year ago. In a decision made public by 
the Minister of Labor, the Proprietary 
Articles Trade Association, an organiza- 
tion of manufacturers, wholesale and re- 
tail druggists who have been operating 
for the last year under agreements fix- 
ing minimum resale prices, has been 
declared a combine against the interest 
of the public and therefore illegal. 

The proposed amalgamation recently 
announced of two of the largest paper 
companies in Canada will consolidate a 
total annual production of 600,000 tons 
of newsprint. According to an estimate 
recently made by the Dominion Bureau 
of Statistics, tourists ,in Canada spent 
over $190,000,000 during 1926, 

China: The North China cotton crop is 
estimated to be the best on record, the 
wheat crop is most satisfactory and the 
walnut crop is abundant but of poor 
quality. New railway construction con- 


tinues in Manchuria, which now repre- ! 


sents the most prosperous region of all 
China. The proposal of the local Canton 
Government to increasé customs sur- 
taxes by 10 per cent is said to be meet- 
ing with much opposition. Canton Cen- 
tral Bank of China notes are being main- 
tained at par through a loan upon mer- 
chants of $10,000,000 (local dollars), but’ 
the future outlook is unpromising. 
France: With the exception of modifi- 
cations affecting minor items, Mr, Poin- 
by sve is said to be holding the Chamber 
finance Committee strictly to the origi- 
nal budget proposals in connection “with 


its study of the 1928 budget. The most 
recent estimates with regard to the pro- 
posed budget indicate that there may be 
a surplus of 123,000,000 francs. 
Total imports during the first nine 
months of this year were valued at 38,- 
529,000,000 francs and exports at 40,284,- 
000,000 francs. Foreign trade during 
September showed an export balance of 
970,000,000 francs. 

Haiti: Haiti’s export trade continues 
to decline as imports increase, with the 


‘vesult that the fiscal year ending Sep- 


tember 30, 1927, closed with an unfavor- 


| able balance of trade amounting to $2, 
| 452,000 as compared with the favorable 
' excess of exports over imports in the 


previous year amounting to $1,379,000. 
The heavy rains are retarding shipments 
of coffee which should be moving more 
rapidly at this season of the year. 
Lower volume of exports of coffee, the 
principal Haitian export, coupled with 
decreasing unit prices being received for 
important commodities of trade, are re- 
sponsible for Haiti’s declining trade. 
Bank note circulation, is recovering from 
the unusually low levels of past months 
but general business conditions are slow. 

India: Marked improvement is noted 
in all major markets following the Poo- 
jah holidays, with money plentiful and 
collections good. 

Italy: Supplementing reductions of 40 
to 70 per cent in living cost bonuses paid 
to various government employes which 
was effected May 5, 1927, the cabinet has 
approved further reductions in the sal- 
aries of* government employes. The 
former decrease abolished the bonuses 
of the first to fourth grades and made 
reductions below that grade. The new 


decree will abolish bonuses f@ fifth, | 
sixth, and seventh grades and for all em- | 


ployes of inferior grades without depend- 
ent.families. It is estimated that the 


saving effected will amount to 200,000,000 ; 


lire yearly. 
Wholesale Prices 


Rise in Germany 

Germany: The monthly average of the 
wholesale index for September was 189.7, 
as against 137.9 for August. The index 
of: manufactured goods for production 
rose only .2 per cent, but that of finished 
goods for consumption increased by 2.8 
per cent, to 165.8. A seasonal increase 
in prices of livestock and products were 
reflected in the index for agricultural 
products. The index for vegetable food- 
stuffs declined. Prices of textiles, hides 
and leather and building materials were 
higher than in August; the indices for 
iron, metals, technical oils and fats and 
rubber were lower. The index for iron, 
124.2, reflects lower prices for scrap iron 
and middle and thin sheets and the re- 
duction in the price of pig iron effective 
September 1. 

Jamaica: Retail trade continues to 
show the usual seasonal dullness but the 


| economic situation is excellent. Govern- 





ment revenues are estimated to be in 
excess of expenditures at the present 
time and the import trade continues to 
increase, and exports are high. A tropi- 
cal storm is reported to have damaged 
a large number of bearing banana trees 
but this has not affected the general pros- 
perity of the island. Declared exports to 
the United States decreased as a result of 
heavier shipments of bananas to Europe. 
Bank deposits and collections are normal. 
Sugar stocks on hand are said to be 
barely sufficient for local needs. Construc- 
tion work is being retarded by the heavy 
rains. 

Mexico: The commercial movement was 
marked by indecision and business was 
seriously disorganized during the first 
two weeks of October, on account of mili- 
tary activities. It was expected with the 
restoration of normal conditions the at- 
mosphere would clear and trade would be 
stimulated. However, with the exception 
of a few lines, no improvement has taken 
place. Automobile registrations contin- 
ued to decrease during the month. Shoe 
factories are operating at only 50 or 60 
per cent of their capacity. 
of the protective duty, local industries 
are being organized tu manufacture vege- 
table shortening, oatmeal, cotton sacks, 
corrugated sheets, and electric wire. 

Collections continued difficult during th 
month with banks exercising extreme 
caution in the granting of credits. The 
value of silver coils remained fairly 
stable during the month, the present dis- 
count against gold being slightly less 
than 7 per cent. Petroleum production 
amounted to 5,392,000 barrels during Au- 
gust as compared with 5,488,421 barrels 
in July, 1927, and 6,172,701 barrels in Au- 
gust, 1926,.according to official figures 
recently issued. 

Philippine Islands: 
lighter _ arrivals, the Phillippine 
copra market has firmed. All oil 
mils operated during the past week, but 
two intermittently only. The provincial 
equivalent of resecade (dried copra) de- 
livered at Manila is now 13 pesos per picul 
of 139 pounds; at Hondagua, 12.25 pesos; 
and Cebu, 13 pesos. (Peso equals $0.50.) 
The abaca market continues weak with 
very little trading and a downward price 
tendency. Grade F is now 36 pesos; I 
33.25, JUS, 25.25; JUK, 19.75; 
LL. 7B. 

The Acting Governor General, who has 
been studying the request of rice plant- 
ers for a repeal of the embargo on rice 
exports except to the United States, has 
issued an executive order allowing the 
export of rice for four months, beginning 
November 1. A bill has been introduced 
into the lower house of the Legislature, 
recommending government inspection and 
bacco, small tobacco crop and difficulty in 


Unfavorable Weather 


Noted in Porto Rico 

Porto Rico: The slow movement of to- 
bacco, small tobacco crop and difficulty in 
liquidating colections are reflected in the 
general situation of business in Porto 
Rico during October, which was only fair. 
The appearance of the cane, weather con- 
ditions and acreage are said to indicate 
a forthcoming crop at least equal to that 
of 1925-26 when sugar production equaled 


As a result of 


and 


As a result | 
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Manufactures 


629,000 short tons, Unfavorable weather 
which killed plants in the tobacco seed 
beds in several parts of the islands neces- 
sitates some resowing so that planting in 
those areas will be delayed several weeks. 
The estimates for the coffee crop re- 
main unchanged. Grape fruit shipments 
are declinding as the season closes. Al- 
though business generally is only fair ac- 
tivity has increased in automobiles and 
accessories, musical instruments, hospital 
equipment, hand farm tools and replace- 
ments for agricultural machinery. On 
the other hand the textile and shoe deal- 
ers state that business is extremely dull 
in their lines. American iron and steel 
products are being stimulated in an ordi- 
narily dull season of the year by the in- 
creased European freight rates on such 
commodities, coupled with recent price 
reduction of American lines such as 
barbed wire, nails and staples. 
Household and office furniture, paints, 
plumbing goods and industrial chemicals 
are in fair demand. 
pickled pork are showing more activity 
than in the past weeks. Bank clearing 


Foodstuffs, lard and | 


for the first 28 days of October were $19,- 
743,000 as compared with $19,010,000 for 
the same period of September and $16,- 
539,000 in October, 1926. 

South Africa: The settlement of the 
flag issue has had a stimulating effect 
on business generally. The mining ma- 
terial market is dull, owing to the small 

mount of development and construction 
work under way, but local engineering 
establishments are well equipded with 
Government and municipal contracts. 
Factories are working full time with the 
exception of the leather, boot and shoe 
industries, whica show temporary slack- 
ness. The construction boom continues 
with subsequent good demand for lum- 
ber and other building materials. The 
agricultural outlook has brightened con- 
siderably with the advent of favorable 
rains. 

Both the maize and citrus export posi- 
tion is very satisfactory, shipments of 
the latter up to September 15 having ex- 


ceeded by some 40,000 boxes the entire | 


| export in 1925 which was a record sea- 


Foreign Trade 


son. The United States position in the 
foreign trade of the Union appears to 
be well maintained. Both imports and 
exports are heavier this year than last. 
Mineral output has: declined somewhat. 
Port Elizabeth wool sales are very active 
with heavy deliveries. The mohair mar- 
ket is also active with excellent prices 
and a large turnover. 


Funds Reported 
Plentiful in Sweden 


Sweden: No fundamental changes oc- 
curred in the prevailing favorable condi- 
tions in Sweden during September. The 
very easy tendency continued in the 
money market and funds remained 
plentiful as evidenced by the quicl: ab- 
sorption of bonds offered. The crown 
rate remained strong. Loans and dis- 
counts continued to decline slightly and 
deposits were again higher. The ac- 


tivity of the bourse continued with a | 


noticeably increased turnover and quota- 
tions were strong but showed a weaken- 


ing tendency at the turn of the middle of | 


The cost of living was un- 


October. 


( wanes 
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Business Conditions 


changed while the wholesale index ad- 
vanced one point. Swedish industries 


continued satisfactorily occupied and the 
generally favorable conditions were 
maintained. The lumber sale for 1927 
has been practically concluded and or- 
ders for next year are on the increase. 

The log auctions disclosed improved 
demand and higher prices. Conditions 
in the pulp industries continued unfavor- 
able although a closer cooperation was 
effected among producers. The uncer- 
tainty regarding the renewal of certain 
expiring wage agreements has caused a 
slight nervousness in industrial circles. 
The volume of trade was maintained dur- 
ing the month and it is estimated that 
the favorable balance was the same as 
for August. Trade for the irst nine 
months of the current year has returned 
a favorable balance of 30,000,000 crowns 
as against an unfavorable balance of 
85,700,000 crowns in the corresponding 
period of 1926. 

United Kingdom: The most recent ad- 
dresses and industrial reviews by Brit- 


Gulf Station 
pening 
aturday, November 5th 


EENLY appreciating the preference 
shown GULF PRODUCTS by 
Washington motorists---it is a great plea- 
sure to continue these Saturday openings. 
For the benefit of all and especially any 
motorists who have been unable to take 
advantage of our numerous offers, we 
announce the opening at 


14th and § 
Sts., N.W. 


On Saturday, Nov. 5th 


To Every Motorist Who Purchases 
Five (5) Gallons or More of 


That Good Gulf Gasoline 
Gulf No-Nox Motor Fuel 


FRE 


J. E. ALEXANDER, Proprietor 


We Will Present 


One GALLON Can 
Supreme Motor Oil 


ish business men and correspondents 
show that, generally speaking, a better 
tone prevails in British industry: Sev- 
eral branches of the iron and steel in- 
dustry show improvement, engineering 
lines generally are more optimistic, and 
marine engineering shops appear to be 
busier, cutlery trade prospects are re- 
ported to be brighter and manufacturers 
of chemicals are said to be more active. 
On the other hand, the coal business con- 
tinues quiet, although there is a slight 
seasonal improvement in the domestic 
demand. 

The cotton trade does not seem appre- 
ciably improved, and about the same un- 
satisfactory conditions obtain in wool 
textiles, except that possibly a slightly 
better export demand is indicated. The 
general unemployment situation, wit: a 
totai of 1,071,000 workpeople reported on 
the unemployment registers on October 
17, is not substantially different from 
that reported for previous dates of the 


month, 
et 
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Additional List of Cities Having Markings 
On Roofs to Aid Aviators Is Announced 


Location of Airports Indicated by Arrows; Other Signs 
Give’ Names of Places and Show Direction. 


An additional list of cities with the 
description and vocations of their air 
markings was announced by the Aero- 
nautics Branch of the Department of 


Commerce, November 4. 
The full text of the list follows: 
Monticello, Ark., “Monticello” with ar- 
row pointing to airport in Ford Sales 


Agency Bldg., just east of Courthouse; | 


“Monticello,” witk arrow pointing north 
and another. pointing to airport on Mis- 
souri Pacific freight station. 

St. Helena, Calif., “St. Helena” on 
Standard Oil Co. plant om outskirts of 
city. 

Denver, Colo., arrow pointing to Lowry 
Field with legend “Lowry 
scribed thereon on First National Bank 
Bldg. in heart of Denver. 

Twin Falls, Idaho, “Twin 
Standard Oil Co. Bldg. 


Falls,” on 


Fort Dodge, Idwa, “Fort Dodge,” on | 


Standard Oil Co. Bldg. 

Attleboro, Mass., “Attleboro,” on fac- 
tory bldgs. in extreme southwest and 
northwest corners of town. \ 

New Bedford, Mass., “New Bedford,” 
with arrow pointing to Round Hill Air- 


port, on the Motor Sales Co. Bldg., near | 


N. Y., N. H. & H. depot. 

Northampton, Mass., “Northampton,” 
on roof of gas holder of Northampton 
Gas and Electric Co. 

Plainville, Mass., “Plainville, Mass.” on 
one side, “Plainville” on other side—on 
roof of Club House of Whiting and Davis 
Co. factory. 

Waltham, Mass., “Waltham,” on roof 
of Waltham Watch Factory. 

Wellesley Hills, Mass., “Babson Park,” 
on Babson Institute Bldg. 

St. Louis, Mo., “St. Louis,” with arrow 
pointing to Lambert street. Louis Field 
and legend “15 miles to Field,” on Boat- 
man’s Bank Bldg. 

Elmira, N. Y., “Elmira, N. Y.,” with 
arrow pointing in direction of airport 
on garage building in rear of Eagle 
Hotel in center of business section. 

Troy. N. Y., “Troy,” on building of 
Cluett, Peabody & Co., Inc. 

Fargo, N. D., “Fargo,” with arrow 
pointing north on Ford Motor Bldg.; 
“Herbst Fargo,” on roof of Herbst De- 
partment Store. 

Perth Amboy, N. J., “Perth Amboy,” 
on Leon & Sons Furniture Store in cen- 
ter of city. 

Chillicothe, Ohio, “Chillicothe,” with 
arrow pointing to Camp Sherman on roof 
of Lynch Motor Co. 

Toledo, Ohio, “Toledo Airport,” with 
arrow pointing to airport on roof of Con- 
ner Furniture Store. 

Tulsa, Okla., “Tulsa,” 


with arrow 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accountirg Office, must apwmrove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-20351. @ransportation 
to Fort Monroe, Va.—War 
Houschold Goods—released to 
100 pounds. Apply alternative rating for 
Emigrant Movables, the shipper being en- 
titled to the rate producing lowest charges. 

A-16339. St. Elizabeths Hospital—Payment 
of judgments against inmates. 
posited in the United States Treasury to 
the personal credit of an inmate of St. Eliz- 
abeths Hospital, including war risk disabil- 
ity compensation payments made to and 
received by the inmate as distinguished 
from payments made to and received by 
the head of the institution, are available 
under the provisions of the act of February 
2, 1909, 35 Stat., 592, for payment by the 
disbursing officer of the institution of court 
judgments against the inmate. 

A-19125 (S). Compensation — Double — 


Department, 


Postmaster acting as guard. A fourth-class | 
postmaster in Alaska is not entitled to re- | 
i | try, relieved from assignment to that regi- 
|} ment and from duty at the Presidio of San 
| Francisco, Calif., and assigned to duty in 
; connection 


ceive pay at $5 per day for acting as guard 
since that rate combined with his salary as 
fourth-class postmaster will exceed the rate 
of $2,000 per annum and thus contravene 
the act of May 10, 1916, as amended by the 
act of August 1, 1916. 2 Comp. Gen. 436; 
8 id. 26 4 id. 521. 

A-20076 (S). Veterans’ Bureau—Proceeds 
‘of cancelled checks—Credit to appropria- 
tions from which drawn. Where a check 
drawn by a disbursing officer for 
reason has to be cancelled, the proceeds 
thereof, are properly for 
appropriation erroneusly debited and not 
for credit to a current appropriation when 
such current appropriation is one made for 
a particular fiscal year and prior 
years. 

A-20059 (S). 
ance—Revival. 


Veterans’ Bureau — Insur- 


finally determined that all the conditions 


specified in section 305 of the World War | 


Veterans’ Act to revive war risk insurance 
by application of uncollected 
compensation as premiums had been met, 


and the parties in interest advised thereof, | 
insurance 


it must be considered that the 
Was revived prior to July 2, 1926, and pay- 
ments thereunder not subject to the re- 
stricted permitted class of 
named in the amendatory statute of that 
date as to insurance “hereafter revived.” 
7 Comp. Gen. 118 amplified. 

A-18058. (S) Contracts—Mistakes—Sub- 
contractors. No relief can be granted a 
contractor for alleged mistake of bid which 
was the result of a mistake made by a sub- 
contractor and not sufficient to put the 
contracting officer on notice. 


A-19418. Compensation—Civilian employe | 


~—Army. Where it appears that a civilian 
employe of the Quartermaster Corps per- 
formed no service after February 9, 1918, 
but was paid to March 31, 1918, and re- 
ceived qvarters, subsistence and _ hospital 
treatment from February 10 to July 6, 
1918, the disallowance of his claim for pay 
for the period April 1 to July 6, 1918, is 
sustained. 

A-19838 Subsistence—Change of 
quarters—Commerce Department. 
an employe with permanent 
at Ottawa, Canada, is 
Canada, for duty, which 
been temporary and connected with duty 
performed at his Ottawa headquarters, the 
fact that his headquarters are subsequently 
changed to Montreal does 
make that place his headquarters from the 
time he first reported there for temporary 
duty. 

A-20186. Evidence 
ing oil—Coast 


head- 
Where 
headquarters 
sent to Montreal, 


Delivery of lubricat- 
Guard. Where the evi- 
dence available indicates that lubricating 
oil delivered at a State pier was not re- 
ceived by a Coast Guard vessel, a disallow- 
ance of claim for pay therefor is sustained, 


| Standard Oil Co. 





Field” in- | 


| Navy; 


| directed to 


| leave of 


srooklyn, N. Y., | 


$10.00 per | 


Funds de- | 
| granted 


| Reserve; 
| active duty and directing him to 


some | 


crediting to the | 


fiscal | 
| sion, Fort Sam Houston, Tex., 


Where the facts show that | 
the Veterans’ Bureau, prior to July 2, 1926, | 


disability | 


is shown to have | 


| Henshaw: 
not necessarily 


| Dist.; 


| Kane; 


pointing fo airport on Tulsa high pres- 


sure reservoir. 


La Grande, Ore., 


warehouse in forth- 
east part of city. 

Toledo, Ore., “Toledo, Oregon,” on 
roof of highest building in business sec- 
tion of city. 

Easton, Pa., “Eastern Daily Express,” 
on roof of Daily Express Bldg. 


Charlottesville, Va., “Charlottesville,” | 
| on building in center of city. 


Seguin, Tex., “Seguin,” 
building in center of city. 


Madison, Wis., “Burgess Battery Co., 


Madison, Wis.,” with arrows pointing to 
Pennco Field and to Madison Airport, 
on roof of Burgess Battery. Co. Bldg., 
in the eastern portion of the city. 
Racine, Wis., “Racine,” with arro’ 


| pointing to airport, on building of Rohan 


Motor Co. 


Army Orders 


Issued November 3. 

A board to consist of: Brig. Gen Colden 
L’H. Ruggles, Assistant Chief of Ordnance; 
Lieut. Col. George C. Shaw, Infantry; 
Comdr. Andrew D. Denney, United States 
Lieyt. Col. Townsend Whelen, Ord- 
nance Department; Lieut. Col. Frederick M. 


| Waterbury, Ordnance Reserve; Maj. Sander- 


ford Jarmam, Coast Artillery Corps; Maj. 
Wallace L. Clay, Ordnance Department; 
Maj. Herbert O’Leary, Ordnance Depart- 
ment; Maj. Thompson Lawrence, Infantry; 
Maj. -Allen H. Turnage, United States 
Marine Corps; Maj. Littleton W. T. Waller, 
Marine Corps Reserve; Maj. Francis W. 
Parker, Jr., Ordnance Reserve; Capt. 
James L. Hatcher, Ordnance Department; 
Capt. Grosvenor L. Wotkyns, Ordnance De- 
partment; and Mr. K. K. V. Casey, ap- 
pointed for purpose of determining type of 
ammu-ition to be used in national and 
international matches for year 1928 and 
making necessary tests for the selection 
of the same. 

Maj. Henry L. Rice, Ordnance Depart- 
ment, designated as the representative of 
the Assistant Secretary of War on the War 
Department technical committee, in addi- 


| tion to other duties. 


Second Lieut. Leo W. Desrosiers, Air 
Corps; order of October 24 assigning him 
to Maxwell Field, Ala.. amemded so as to 
assign him to duty with Third Attack 
Group, Fort Crockett, Tex. 

First Lieut. Doyle O. Hickey, Field Artil- 
lery, Philippine Department. 

Each of following-named officers of the 
Coast Artillery Corps assigned as indicated 
to take effect upon completion of tour of 
foreign service: 

Maj. Paul J. Herton, to 62nd Coast Artil- 
lery, Fort Totten, N. Y. 

Capt. Morris C. Handwerk, to 
Artillery, harbor defenses of 
Bay, Fort Monroe. Va 

First Lieut. Walter L. McCormick, to 12th 
Coast Artillery, harbor defenses of Chesa- 
peake Bay, Fort Monroe, Va. 

An examining board to consist 
Henry A. Webber, Medical Corps; 
Col. Perey L. Jones, Medical Corps; and 
Maj. Nelson A. Myll, Medical Corps, ap- 
pointed to examine such officers of Medi- 
cal Corps as may be directed to report to 
determine their fitness for promotion. 

Capt. Donald Lyle, Air Corps Reserve, 
ordered to active duty, and directed to re- 
port for training to Air Corps procurement 
planning representative, Chicago, IIl. 

Capt. Louis J. Bowler, Coast Artillery 
Corps, relieved from detail as instructor, 
Washington National Guard and from duty 
at Fort Lewis, Wash., and assigned to duty 
with Coast Artillery Corps, Philippine De- 
partment. 

Lieut. Col. Charles Eilis Heston, Signal 
Corps Reserve, ordered to active duty. and 
report for training to officer 
in charge Signal Corps procurement dis- 
trict, New York City. 

Capt. Edward H. 
Engineers, granted 
two months. 

Capt. Charles Wharton. Cavalry, granted 
f absence for two months, on ac- 
count of sickness. 

Second Lieut. Warren N. Underwood, 
Coast Artillery Corps; transfer to Corps of 


12th Coast 
Chesapeake 


of Col. 


Dignowity. 


Corps of 
leave of 


absence for 


} Engineers announced; relieved from assign- 
; ment to 


llth Coast Artillery, Fort H. G. 
Wright, N. Y., and assigned to Ist Engi- 
neers, Fort Du Pont, Del. 

Capt. William |R. Fléming, 
leave of absence for two 
on account of sickness. 

Lieut. Col. William L. 
Corps, relieved from assignment at Van- 
couver Barracks, Wash., and detailed as 
instructor, National Guard Medical Corps 
units, Ninth Corps Area with station at the 
Presidio of San Francisco, Calif. 

Maj. Harrison Morton Jones, Air 
action taken relieving him 


Infantry, 
months 


Little, Medical 


Corps 
from 
proceed 
home and Status con- 
tirmed. 

Capt. 


revert to inactive 


Archibald, M. Mixson, 30th Infan- 


with Organized Reserves af- 
fairs at headquarters of commanding gen- 
eral Second Corps Area, Governors Is- 
land, N. Y. 

Capt. Edward W. McCaskey., jr., Infantry; 


| order of January 31, assigning him te duty 


as a student at the Infantry Schodél. Fort 
Benning, Ga., gemended to assign him to 
24th Infantry, Fort Benning, Ga. 

Capt. David M. Shearer, Corps of Engi- 
neers, relieved from additional duty ‘with 
13th Engineers. : 

First Lieut. Arthur L. Moore, Air Corps 
(Infantry relieved from detail in Air 
Corps; relieved from duty with 2nd Divi- 
and assigned 
= 25th Infantry, with station at Douglas, 
Ariz. 


Navy Orders 


Issued November 1. : 
Comdr. Herbert E. Kays, det. Off. in Chg’, 


Br. Hydrographic Office, San Francisco; to 
| command U,. | 
beneficiaries | 


S. S. Ludlow. 
Lieut. William H. 
Inspr. 


Comdr. O’Brien, 


Ss. 


Franklin T. Applegate, det. U.S. S. 

Kittery; 

Virginia. 

Lieut. Lawrence K. Beawer, det. Rec. Ship, 
Boston, Mass.; to U. S. S..Kittery. 

Lieut. Grayson B. Carter, det. Off. in 

, Navy Retg. Sta., New Orleans, La.; to 


c 
1 U. 5. S. Henshaw. 


sieut. James J. Cotter, det. U. S. S. Se- 
attle; to Navy Yard, N.° Y. 

Lieut. William Cox, det. Naval Mine De- 
pot, York@own, Va.; to Asiatic Station. 

Lieut. James A. Crocker, det. Off. in Chg., 
Br. Hydrographic Office, Galveston, Tex.; 
to U. S. S. Farquhar. 

Lieut. Ralph M. Gerth, 
Salinas; to 83rd Nav. Dist. 

Lieut. Myron T. Grubham, 
Trenton; to 3rd Nav. Dist. 


det. U. &. &, 


det. U. S. S. 


Lieut. Cecil F. Harper, ors. Oct. 14, 1927, 


modified, To 
V. O. Sqd. 2B. 

Lieut. Frank B, Hillhouse, det. U. 
to 14th Nav. Dist. 

Lieut. Arthur B. McCrary, det. U. S. S. 
Florida; to Nav. Trng. Sta., Newport, R. I. 

Lieut. Johu T. MeDermott, det. 4th Nav. 
to U. S. S. Kane. 

Lieut. Robert L. Porter, Jr., det. U 
to Bu. C. & R. 

Lieut. Paul B. Thompson, Jr., ors. Oct. 
14, 1927, modified. To duty involving fly- 
ing with V. O. Sqd. 1B. 

Lieut. Thomes W. Smith, det. U, 


duty involving flying with 


S. S. 


s. S. 


Ss. S, 


“La Grande,” on | 


on roof of 


Lieut. | 


det. | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 

Government, grouping related activi- 

ties, is a work which will enable our 

citizens to understand and use the fine 

facilities the Congress provides for 

them. Such a survey will be useful to 

schools, colleges, business and profes- 
sions here and abroad. 

—CALVIN COOLIDGE, 
President of the United States, 
1923—— 


that the 


1913-1921 


Forecasts Issued by Weather Bureau to Protect 


Crops, Ships, Perishable Goods, and Airplanes 


Topic 26—W eather 


First Article—The Weather Bureau. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Aagricul- 
ture, Fisheries and Mines and Minerals. The 
present group deals with Weather. 


By Charles C. Clark, 


Assistant Chief, Weather Burcau. 


HE Weather Bureau was provided for in the 

United States Department of Agriculture by 

an Act of Congress, passed in 1890, “for the 

benefit of agriculture, commerce and naviga- 
tion.” 5 


The Weather Bureau has charge of the forecasting 
of the weather; the issue and display of weather fore- 
casts and storm, cold-wave, frost, and flood warnings; 
the gauging and reporting of river stages; the mainte- 
nance and operation of the United States Weather Bu- 
reau telegraph and telephone lines; the collection and 
transmission of marine intelligence for the benefit of 
commerce and navigation; the reporting of tempera- 
ture and rainfall conditions for agricultural interests; 
and the taking of such meteorological observations as 
may be necessary to determine and record the climatic 
conditions of the United States, including investiga- 
tions in aerology in the aid of aviation. 


e 6 S 


Primarily, the daily work of the Weather Bureau 
is an important public service, and every branch of 
commerce, industry, and business activity is contin- 
ually finding new ways in which the information ob- 
tainable from Weather Bureau sources can aid in the 
more efficient conduct of those affairs. The 200 princi- 
pal stations of the Bureau, well distributed through- 
out the country, form intimate points of contact be- 
tween the central organization and those it aims and 
desires to serve. These stations not only collect and 
report telegraphically the local meteorological condi- 
tion, but also serve simultaneously the equally im- 
portant purpose of a local center for the dissemina- 
tion of every species of weather news. 


Forecasts, stom. frost, flood, and other warnings 
and weather bulletins to be of real value must be 
immediately disseminated. The Weather Bureau is 
well organized to accomplish this result by systematic 
and preferential use of the telegraph and telephone 
service, and by various and increasing uses of wireless 
and radio broadcasting. . 


a 7 * 
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N addition to the daily distribution of forecasts, 

warnings and advices by bulletins, maps, telephone, 
radio, and the entire press of the country, the Bureau 
has issued a series of bulletins on various meteoro- 
logical subjects. It also publishes a great wealth of 
weather and climatological information through a se- 
ries of periodic publications. 


The Annual Report o* the Chief of the Weather 
Bureau contains cach year, in addition to a text report, 
climatological data for the past calendar year. 


* * * 


The Climatological Data are published monthly by 
the climatological services of the Bureau in the differ- 
ent States, furnishing prompt means for distributing 
such information to the interested public. A collection 
of these summaries for the respective States is made 
@2ch month and published in separate volumes for the 
United States by sections. 


_ The Monthly Weather Review presents numerous 
important scientific papers bearing on all branches of 
meteorology and climatology; also statistical tables 
presenting the results of meteorological observations 
at all the regular stations of the Bureau. 


* «€¢ « 


"(HE Weekly Weather and Crop Bulletin is issued on 
“ Wednesday of each week and gives a synopsis of 
weather conditions and their effect on crops and farm- 
ing operations in the United States. During the winter 
months there is added to and combined with this publi- 
cation The Snow and ‘ce Bulletin, containing informa- 
tion regarding the thickness of the ice in rivers and 
harbors, the snow cover throughout the country, and 
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the amount and condition of snow stored in the higher 
mountains. 


As Charles F. Marvin, Chief of the Weather Bureau, 
has aptly stated: 


“A new significance is attached nowadays to the 
weather factor in all human conduct and operations. 
For centuries a topic often convenient to fill lulls in 
conversation and for other purposes, the present and 
prospective weather for a continent, almost for the 
whole world, is now spread before the public twice a 
day in all the newspapers, weather maps, and a multi- 
tude of bulletins and advices.” 

* 8 & 

Every paper carries the message of present and 
prospective weather, and for those who need fuller 
details ‘special bulletins convey everything known and 
ascertainable. The shippers of perishable foods and 
products are told of the hot and cold waves their ship- 
ments will encounter en route to any destination. 


To the great centers of population this foreknowl- 
edge permits the saving of many thousands of dollars 
annually in losses, either of products or by damage 
claims, or both. Severe cold waves, heavy snows, and 
general storms overspread extended regions of the 
country time and again each year. 

* * * 

‘HE newspapers carry well in advance timely de- 

tails of these occurrences, and livestock is sheltered, 
provisions made for maintaining traffic, snows removed 
without embarrassing blockades, and every precaution 
taken to minimize the ili effects which would overtake 
every community visited unawares by these atmos- 
pheric phenomena. Orchards are protected from frosts, 
and fruits and agricultural crops are saved and ma- 
tured under the prompt and helpful advices of the 
metcorologist. 


In the flooded areas of the great waterways advices 
are given many hours, often days, and sometimes weeks 
in advance of the crest stages, generally to the frac- 
tion of a foot, which the flood will attain. Such floods, 
in changing intensities, are annual features of the 
river channels, and the services is performed when the 
need arises, year after year. 

erie oe 

Only the merchants, the engineers in control of 
river operations, and the agriculturists whose acres 
are subject to possible inundation are able to speak 
from personal experience of the accuracy and value 
of the flood warnings of the Bureau. These serve to 
minimize the losses and destruction which, without 
forewarnings, would become a calamity. 


Meteorology and radio communication have literally 
transformed the navigation of the sea from a great 
peril to a state of relative safety, especially in coastal 
waters and on the high seas in reach of the daily broad- 
cast of weather reports from coastal stations. During 
the hurricane season of the southern seas we may 
safely say a captain would not leave port without the 
latest weather advices, if conditions were menacing, 
any more than he would leave without his compass or 
some other essential of navigation. On the Great 
Lakes vessels are often compelled to make shelter or 
tie up at dock during stormy conditions. 

* * a 
GNORANCE of the status and progress of such 
storms on the part of the navigators leads to an 
embarrassing dilemma. To leave shelter too soon is 
to incur hazard of storm damage. To delay unneces- 
sarily is to suffer excess of per hour loss. 


The local official of the Weather Bureau steps in 
at this point and with his command of the weather 
situation he is able to broadcast advices to shipping 
which literally save many hours of ships’ time with 
practically no losses in safety and security. Here, 
again, only those actually profiting by this useful serv- 
ice of the Bureau are aware of its great economic bene- 
fits. 9 

* * * 

With the advent of the practical navigation of the 
air a whole new service is now demanded, a service of 
flying-weather forecasts and weather advices and in- 
formation to aviators. 


As indicated, the Bureau’s activities fall within a 
number of different lines amd its organization has 
been developed to administer the different projects by 
separate organization units, in charge of project lead- 
ers, all of which will be described by the several spe- 
cialists in charge, in subsequent articles. 


: In the nert article, to be published in the 
issue of November 7, Alfred J. Henry, Mete- 
orologist in Charge of Editorial Work, Weather 
Bureau, Department of Agriculture, will out- 
line the history of the weather service. 


Corporation. 


to Nav. Trng. Sta., Hampton Rds., | 
| Chg., 





of Ord. in Chg., Naval Ord. Plant, | Cleveland, to treatment nearest nay. hosp. 
| South Charleston, West Va.; to U. S. S 
| Texas, 


in U. S. 


Lieut. Lannis A. Parker, det. Nav. Torp. 


| Sta., Newport, R. 1; to U. S. S. Salinas. 


Lieut. Florentin P. Wencker, det. Off. in 
Navy Retg. Sta., Kansas City, Mo.; 
to U. S. S. Galveston. 

Ens. Byron B. Loomis, det. from all duty; 
to resignation accepted. 

Ens. Henry Plander, det. U. S. S. Shaw- 
mut; to Nav. Trng. Sta., Newport, R. I. 

Ens. Waldo Tullsen, det. U. S. S. Stoddert; 
to U. S. S. Cuyama. 

Lieut. Comdr. Maurice A. Berge (M. C.), 
det, Rec. Ship, San Francisco; to Navy Yard, 
Mare Island, Calif. 

Lieut. Comdr. Walter A. Fort (M. C.), 
det. U. S. S. Milwaukee; to temp. duty 3rd 
Nav. Dist. 

Lieut. Comdr. Lewis G. Jordan (M. C.), 
det Nav. Trng. Sta., Hampton Rds., Va.; to 
U. S. S. Lexington. 

Lieut. Comdr. Russell J. Trout (M. C.), 
det. Navy Yard, Boston, Mass.; to U. S&S. S. 
Milw. "1kee, 

Lieut. Walter R. 
Navy Yard, Mare 
Sqds. Battle Flt. 

Lieut. Charles W. 
S. S. Utah; to U. S. 
asst. for disbursing. 

Lieut. Eugene L. Gray (S. C.), det. U. S. 
S. Wyoming; to Navy Yard, Portsmouth, 
New Haiapshire. 

Rad, El, William R. DPeniel, det. Nov. Sta., 


Johnson (M. C.), 
Island, Cal.; to 


det. 
Dest. 


White (S. C.), det U. 
S. Utah for duty as 


| 
| 
| 
| 
| 


| 
| 


Guantanamo Bay, Cuba; to Rec. Bks., Hamp- 
ton Rds., Va. 

Rad. El. Douglas S. Green, det. U. S. S. 
Colorado; to Nav. Sta., Samoa. 

Ch. Carp. John Conboy, det. Navy Yard, 
Phila., Pa.; to U.S. S. Holland. 

Pay Clk. Richard K. Hughes, det. Ree. 
Ship, San Francisco; to resignation accepted 
Jan. 20, 1928. 

Pay Clk. Raymond J. Kilton, det. Nav. 
Hosp., Boston, Mass.; to Navy Yard, Bos- 
ton, Mass. 

Issued November 2. 
George M. Baum, det. 


Capt. Off. Naval 


Intelligence; to Naval Attache, Berlin, Ger- | 


many. 

Lieut. Comdr. Nelson J. Leonard, det. U. 
8. S. Farquhar; to 13th Nav. Dist. 

Lieut. Chris Halverson, det. Navy Mine 
Depot, New London, Conn.; to U. S. S. 
Trenton. 

Lieut. Thomas S. Thorne, det. Rec. Bks., 
Pearl Harbor, T. H.; to Rec. Ship, San 
Francisco. 

Lieut. (j.g.) John M. Cox, det. from all 
duty; to resignation accepted Jan. 20, 1928. 

Ens. Malcolm G. Dunlop, det. U. S. S. 
Wood; to U. S. S, Colorado. 

Ens. Edward G. Muth, relieved all active 
duty; to home. 

Ens. John R. Sanford, Jr., det. U. S. S. 
Holland; to temp. duty Subm. Base, New 
London, Conn. 

Lieut. James K. Gordon (M. C.), det. 
Dest. Div. 34, Dest. Sqds., Battle Fit.; to 
Niv. Hosp., N. Y. 

Lieut. William H, O'Connor (M. C.), det. 





15th Nav. Dist., Balboa, C. Z.; 
Yard, Boston Mass. 

Lieut. (j.g.) Gunnar Jelstrup (M. C.), 
det. from all duty; to resignation accepted 
Nov. 10, 1927. 

Capt. George C. Schafer (S. C.), det: 
Aide on staff, Comdr. in Chief U. S. Fit.; 


to Navy 


to Off. in Chg., Navy Purchasing & Dis- | 


bursing Office, San Francisco. 

Lieut. Comdr. Howard H. Alkire (S. C.), 
uncompleted ‘portion orders Aug. 18, 1927, 
and modification Sept. 28, 1927, revoked; 
to continue treatment, Nav. Hosp., League 
Island, Phila., Pa. 

Lieut. Louis W. Crane (S. C.), det. Rec. 
Bks., Phila., Pa.; to U. S. S. Bushnell. 

Lieut. William C. Jrhnke 
1927, modified 


Sept. 27, To continue duty 


disbursing officer, Navy Yard, Boston, Mass. | 
Lieut. Charles E. Sandgren (S. C.), det. | 


U. S. S. Bushnell; to U. S. 
supply officer. 

El. Carl Quarnstrom, to Asiatic Station. 
Orders Oct. 15, 1927, to U. S. S. Mississippi 
revoked, 

Ch. Carp. George D. Barringer, det. Navy 
Yard, N. Y.; to U. S. S. Whitney. 

Ch. Carp. Stephen L. Lovett, ors. Oct. 
15, 1927, to U. S. S. Whitney revoked; to 
U. 8. 8. "ah. 

Ch, Carp. Harry W. Schomaker, det. Navy 
Yard, Phila. Pa.; to U. S. S. California. 

Lieut. (j.g.) Edward Richard Frawley, U. 
8. N., died Oct. 28, 1927, at Pensacola, Fla 

Rear Adm. James Meredith Helm, U. S. N., 
retired, died Oct. 28, 1927, at Takoma 
Park, Md. 


S. Bushnell as 


48. (.), ove. | 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


American bar association. Committee 
on publications. American bar asso- 
ciation visit to England, Scotland and 
Ireland, 1924. Memorial volume ... 
Grenville Clark, chairman ... Commit- 
tee on publications of the American 
bar association. 444 p. N. Y., Pan- 

| dick press, 1926. 27-19860 

| Baldwin, Harmon Alien. The coming 

| judgment, general and at the end of 
time. 184 p. Chicago, Ill, Free 

Methodist publishing house, 1927. 
27-19785 

Baldwin, Thomas Whitfield. The organi- 
zation and personnel of the Shake- 
spearean company. 463 p. Princeton, 
Princeton university press, 1927. 


27-20606 | 


Blodgett, Bertha Eveleth. 
maxing; lead pencil 
young and old. 47 p. illus. N. Y., Put- 
aame, 1927. 27-19749 

Brown, Henry the golden 
nineties. 
1928.) 422 p. illus. Hastings-on-Hud- 
son, Valentine’s manual, inc., 1928. 

27-20444 

The Cambridge book of lesser poets, 

i? comp. by J. C. Squire. 470 p. Cam- 
bridge, Eng., Bhe University press, 
1927 27-20620 


Let’s go a- 


Collins. In 


Canadian annual digests for the years 
1920 to 1924, inclusive, together with 
all Canadian cases reported in any 
series of reports during 1925, being 
also a digest of the Dominion law re- 
porte, vols. 51 to 70 and (1923), (1924) 
and (1925), t, 2, 3 and-4, and con- 
stituting a six-year supplement to the 
Canadian consolidated ten-year digest. 
2488 col. Toronto, Canada law book 
co., 1926. 27-19864 
Duberstein, Samuel C. Selected cases on 
bankruptcy; Bankruptcy act as amend- 
ed and General orders of U. S. Su- 
preme court. 340 p. Brooklyn, N. Y., 
1927. 27-19856 
Goddard, Dwight. Was Jesus influenced 
by Buddhisin? A comparative study 
of the lives and thoughts of Gautama 
and Jesus. 249 p. Thetford, Vt., 1927. 
27-20595 

Hall, Alonzo C. Outlines of English 
literature, by . . . and Leonard B. 
Hurley. 599 p. Greensboro, N. C., 
Harrison printing co., 1927. | 27-19769 
Hammond, Percy. But—is it art. 186 p. 
Garden City, N. Y., Doubleda¥, Page 


& co., 1927. 27-20612 


| Candler, Warren Akin, bp. The Crist and 
| the creed. (The Jarrell lectures for | 
' 1927). 184 p. Nashville, Tenn., Cokes- 
bury press, 1927. 27-19787 
27-19787 
Chitty, Robert Michael Willes. A digest | 
of Canadian case law, 1920-1925 (in- | 
clusive) being a consolidation of the \ 
Hartswick, F. Gregory. Read the pic- | 


tures, with a foreword by . . . illus- 


trated by Iren Marcelleus. 83 p., illus. | 


Garden City, N. Y., Doubleday, 1927. 


27-19772 | 
crimes in | 
history and fiction, collected and ar- | 
ranged with an introduction, by .. . | 


N. Y., Appleton and co., 1927. | Sydenham, Edward Allen. Aes grave, 2 


Haworth, Peter, ed. Classic 


286 p. 
27-19848 
Hemingway, Wilfrid H. California cor- 
porations for business men. 2d ed. 
520 p. San Francisco, The Hemingway 
accountancy institute, 1927. 27-20446 
Hibben, Paxton. Henry Ward Beecher: 
an American portrait. 390 p. N. Y., 
Doran, 1927. 27-19865 
Howard, Harry Clay. Princes 
Christian pulpit and pastorate. 
Nashville, Tenn., 
1927. 


Cokesbury press, 
27-19790 


lvens, Walter George. Melanesians of | 
the south-east Solomon Islands. With | 


3 colour and 18 half-tone plates and 


numerous illustrations in the text. 529 


p., illus. London, Paul, 1927. 
27-19752 
Jewett, Mrs. Frances (Gulick) . 5 
Good health. (The Gulick hygiene se- 
ries, bk. 1.) 174 p. illus. Ginn, 1927. 
27-20452 
Johnston, Alexander. Ten—and out! 
The complete story of the prize ring 
in America, by . with a foreword 
by Gene Tunney. 347 p. N. Y., I. 
Washburn, 1927. 27-20463 
McColm, Eugene Miller, Researches -in 
quinazolines: the preparation of some 
new analogs of cinchophen. (Thesis 
(PH. D.)—Columbia university, 1927.) 
29 p. N, Y., 1927. 27-20460 
Machen, Arthur. Notes 
114 p. Longon, Spurr & Swift, 1926. 
27-20614 
Marat, Jean Paul. Writings of 
Jean Paul Marat, with a biographical 
sketch. (Voices of revolt. vol. II.) 78 
p N. Y., International publishers, 
1927. 27-20600 
! Phillips, Mrs. Mary (Geisler). Anti-hills 
and soap-bubbles, by . illustrated 





available 


charge to 


labyrinths for | 


(Valentine’s manual no. 12, | 


by Grace Norcross and Albert W. 
Force, 265 p. illus. Phila., Macrae 
Smith, 1927. 27-20607 

Piozzi, Mrs. Hester Lynch (Salusbury) 
Thrale. The letters of Mrs. Thrale, 
selected with an introduction by R. 
Brimley Johnson. +18 p. N. Y., Mac- 
Veagh, 1926, 27-20617 

Piozzi, Mrs. Hester Lynch (Saulsbury; 
Thrale. The letters of Mrs. Thrale, se. 
lected with an introduction by k 
Brimley Johnson, 218 p. London, Lane 
1926. 27-20385 

Putnam, Howard Phelps. Trine. 74 p. 
illus. George #. Doran Company, 
1927. 27-20233 

Rebespierre, Maxmilien Marie Isidore 
de. Speeches of Maximilien 
Robespierre, with a biographical 
sketch, (Voices of revolt. vol. I.) 43 
1927. 27-20599 

Roper, William Winston. Football, to- 
day and tomorrow, by ... illustrated 
from phetographs. 183 p. N. Y., Duf- 
field, 1927. 27-19750 

Rowe, Gilbert Theodore. Reality in re- 
ligion: (The Quillian lectures for 
1927.) 320 p. Nashville, Tenn., 
Cokesbury press, 1927. 27-19789 

Rowland, Joseph Medley, comp. The 
Southern Methodist pulpit. 199 p. 
Nashville, Tenn., Cokesbury press, 
1927. 27-19793 

Sarnoff, Jacob. The human body in pic- 





| Surrick, John Earle. 


of the | 
392 p. | 


and queries. | 


tures; a visual text of anatomy, phys- 
jology and embryology, by . . . with 
foreword by John Osborn Polak, M. D., 
with 190 original illustrations, mostly 
from dissections and animated draw- 
ings hy the author. 12 p., illus. Brook- 
lyn, N. Y., Physicians and surgeons 
book co., 1927. 27-19757 
Stagg, Amos Alonzo. Touchdown! As 
told by... to Wesley Winans 
Stout. 352 p. N. Y., Longmans, 1927. 
27-19751 

absolute 
(Con- 


Stromberg, Gustaf. ... The 
magnitudes of giant M stars. 


tributions from the Mount Wilson ob-., 


Chicago, 
27-19760 
Strong, Wijliam Duncan. The Indian 
tribes of the Chicago region, with 
special reference to the Illinois and 
the Potawatomi. 8 plates. (Field 
museum of natural history. Anthro- 
pology leaflet 24.) 36 p. Chicago, 
Field museum of natural history, 1926. 
227-19753 

Sturt, Mary. Modern psychology and 
education; a text-book of psychology 
for students in training colleges and 
adult evening classes, by ... and E. 
C. Oakden . . . a foreword by T. Ray- 
mont... 2d ed. (rev.). 320 p., Lon- 
don, Paul, 1927. 27-19866 
Laddergrams, by 
... and L. M. Conant; iJlustrated by 
G..5..Coll. 125 p. illus. “N.: Yo:d5 a 
Sears & co., 1927. 27-20464 
Swift, Jonathan. Gulliver’s travels, by 
.... The text of the first edition 
edited, with an introduction, biliogra- 
phy, and notes, by Harold Williams, 
490 p. London, First edition club, 
1926. 27-20383 


servaory. no. 327). 9 p. 
1927. 


study of cast coinages of Rome and 
central Italy. 145 p. illus. London, 
Spink, 1926. 27-20248 
Warner, Edward Pearson. Airplane de- 
sign; aerodynamics. 1st ed. 598 p., 
illus. N. Y., MeGraw, 1927. 27-18426 


| Warner, Lucien Hynes. A study of sex 


behavior in the white rat by means 
of the obstruction method. Thesis (ph. 
d.J—Columbia university, 1927. Com 
parative psychology monégraphs, vol. 
IV, serial No. 22. July, 1927] 59 p. 
N. ¥., 1927. 27-17257 
Wyndham, Horace. Blotted scutcheons: 
some society'causes celebres, by ... 
with eight illustrations. 288 p. ‘Lon- 
don, Hutchinson & co. (publishers), 
Itd., 1926. 27-20034 
Younghusband, Sir Francis Edward. The 
light of experience; a review of some 
men and events of my time. 305 p., 
illus. London, Constable, 1927. 
27-20357 
$$ 
| Government Books 


| American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over. 
October 1, 1927. Serial Number 119. Is- 
sued by the Bureau of Navigation, De- 
partment of Commerce. Price, 10 cents. 

1 19-26597 | 

Public Roads, a Journal of Highway Re- 
search. Volume 8, No. 8. Pyblished by 
the Bureau of Public Roads, Department 
of Agriculture. Price, 10 cents. 

Official Export Standards for the Inspection 
of Apples when Packed in the Northwest- 
ern Standard Apple Box. Service and 
Regulatory Announcements, Bureau of 
Agricultural Economics. Free at the De- 
partment of Agriculture. 
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Drafts 


Owner of Draft 


Preferential Payment 
Instead May Be Given 


Must Be Able to Trace Proceeds 
or Show Assets Directly 
Augmented. 


D, E. ELLERBE, AS RECEIVER OF THE FIRST 
NATIONAL BANK OF .FLORENCE, AND 
THe First NATIONAL BANK IN FLOR- 
ENCE, (S. C.), PLAINTIFFS IN ERROR, 
v. THE STUDEBAKER CORPORATION OF 
AMERICA, No. 2626. Circu1T CouRT OF 
APPEALS FOR THE FouURTH CIRCUIT. 
The owner of a draft collected by an 

insolvent bank was in this case held to 

be entitled to have a trust declared on 
assets in the hands of its receiver or to 

a preferential payment therefrom, where 

hé was able to trace the proceeds of the 

collection into the hands of the receiver 
or to show that the assets which came 

into the receivers’ hands had been di- 

rectly augmented as a result thereof. 

In error to the District Court for the 
Eastern District of, South Carolina. 

* A, L. Hardee and F. L. Willcox for 

plaintiffs in error, and C. W. Muldrow 

and R. E. Whiting for defendant in 
error. : 

Before Parker and Northcott, Circuit 
Judges, and Soper, District Judge. 

Suit Is in Equity 

Though Begun at Law 
Parker, Circuit Judge, delivered the 

opinion of the court. The full text fol- 

lows: 

Although this cause was instituted 
and heard in. the Court below as an 
action at law and was brought here 
by writ of error, it is, in reality, a 
suit in equity to establish a trust in 
or a lien upon certain funds in the hands 
of the Receiver of an insolvent National 
Bank. No point, however, has been made 
with respect to this; and, as the pro- 
cedure followed below was that appro- 
priate to the trial of a suit in equity, 
and as we are authorized to treat the 
writ of error as an appeal, we shall 
follow the course pursued by us in Na- 
tional Surety Co. v. Board of Education 
15 Fed. (2d) 993, and dispose of the 
case as though properly heard in equity 
and brought before us by appeal. 

Complainant is the Studebaker Cor- 
poration of America. On March 16, 1925, 
it drew a draft on G, C. Chandler of 
Florence, S. C., for the sum of $2,899.77, 
and forwarded same to the First Na- 
tional Bank of Florence, S. C., for col- 
lection and prompt remittance. On 
March 25, 1925, the bank collected the 
draft, taking in payment a check of G. 
C. Chandler, Inc., drawn against funds 
which it held on deposit to the credit 
of Chandler, Inc. 

It sent to complainant a check drawn 
on the State and City Bank and Trust 
Company of Richmond, Va., which was 
protested for non-payment. The First 
National Bank of Florence closed its 
doors on March 25th, the same day on 
which it made the collection, having be- 
come unable to meet the demands of 
depositors and creditors, and defendant 
Receiver was placed in charge of its 
affairs. 

Firm Had a Credit 

Upon Bank’s Failure 


At the time G. C. Chandler, Inc., 
gave the check for $2,899.77 in payment 
of the draft, it deposited in the bank 
the sum of $3,418.35. Included in this de- 
posit were a check for $1,611.00 on the 
Peoples Bank of Darlington, S. C., and 
a draft for $860.00 on the Industrial Ac- 
ceptance Corporation of Indianapolis, 
both of which were collected by the Re- 
ceiver after he took charge. 

Before the deposit was made, Chandler, 
Inc., had a balance of only $17.92. After 
the deposit. checks for $262.64 and $20.06 
were charged against the acccunt, in 
addition to the check for $2,899.77, so 
that when the bank closed its doors the 
balance to the credit of Chandler, Inc., 
was $253.80. 

Prior to March 25, 1925, Chandler, 
Inc., had executed a note to the First 
Nation .| Bank of Flcrence for the sum 
of $15,000. When the bank closed its 
doors, this note was held by the Federal 
Reserve Bank of Richmond, Va., as col- 
lateral security to a note of the First 
National of Florence.. 

The Federal Reserve Rank, however, 
held other collateral of a value greatly 
ji excess of the amount of the note of 
the First National of Florence; and this 
collateral, with the Chandler note, was 
redeemed for the account of the Re- 
ceiver. The Chandler note was perfectly 
good and collectible-and was in fact col- 
lected by the Receive? in full less the 
sum of $255.80, which was allowed as a 
set off on account of the deposit to the 
credit of Chandler, Inc., when the bank 
failed. ; 

Upon these facts the learned District 
Judge held that the proceeds of the col- 
lection were held in trusi for complain- 
ant; that the assets in the hands of the 
Receiver were augmentec by the amount 
thereof; and that complainant was en- 


titled to a preference on the funds in the | 


hands of the Receiver to the amount of 
its claim. 

The Receiver has appealed, and his 
contention is that no trust arose in con- 
nection with the proceeds of collection 
and that there has been no sufficient 
tracing of trust funds or augmentation 
of assets, to justify the holding that 
complainant is entltled to preferential 
payment. 

Proceeds of Collection 


Were Held in Trust 

We think that there is no question 
that the collecting bank held the pro- 
ceeds of collection in trust for com- 
plainant. This was not a _ transaction 


ing the collecting bank to 
ending bank with collections, as in 
Vo Commercial Bank v. Armstrong 148 U. 
8. 50, nor was It a deposit of collection 


items under a custom which authorized 
the collecting bank to deposit collections 
to the account of the customer. 

The draft was sent for collection and 
prompt remittance, and there was noth- 
ing in the contract between the parties 
and no evidence of any course of dealing 
between them which authorized the col- 
lecting bank to appropriate the proceeds 
of collection and make itself a mere 
debtor of the owner of the draft or to 
send its check in settlement. 

If the check sent had been paid, this, 
of course, would have settled the matter; 
but, when it was not paid, the owner of 
the draft was entitled to the proceeds of 
collection if they could be tracec into 
the funds which came into the hands of 
the Receiver. Holder v. Western Ger- 
man Bank (C. C. A. 6th) 136 Fed. 90; 
American Can Co. v. Williams (C. C. A. 
2nd) 178 Fed. 420; Spokane & Eastern 
Trust Co. v. U. S. Steel Products Co. 
(C. C. A. 9th) 290 Fed. 884; Larabee 
Flour Mills v. First National Bank of 
Henryetta, Okla. (C. C. A. 8th) 13 Fed. 
(2d) 330; Manufacturers’ National 
Bank v. Continental Bank 148 Mass. 553, 
12 Am. St. Rep. 598. 

Furthermore, there can be no question, 
we think, that the collecting bank was 
insolvent at the time it made the collec- 
tion. The record shows that the check 
of Chandler, Inc., given in payment of 
the draft was stamped paid on March 
25; and on that very day the bank closed 
its doors because, as complainant alleges 
and defendants admit, it had become 
“unable to meet the demands of de- 
positors and creditors” and “found it 
impossible to continue its said banking 
business.” 


Bank Was Insolvent 
At Time of Collection 
This being true, the trust in the pro- 


ceeds is supported upou another ground; | 
for it is universally held that the in- | 


solvency of a collecting bank at once 
terminates its authority to proceed fur- 
ther and, if collections are afterwards 
made, or those previously undertaken 


are completed, the proceeds are held in | 


trust for the owner, and can b. collected 
from the receiver if they have come into 
his possession. 

7 C. J. 625-6; 3 R. C. L. 635; Western 
German Bank v. Norvell (C. C. A. 5th), 
134 Fed. 724; First National Bank of 
Ventura v. Williams, 15 Fed. (2d) 585, 
and cases there cited. 

In that case it is said: 

“Where, however, the collecting bank 
is insolvent at the time of the collection, 
the authority of the bank to collect the 
draft and mingle the proceeds with its 
general assets does not exist, and the 
proceeds of the collection may be recov- 
ered from the receiver of the insolvent 
bank, if they can be identified in his 
hands. (Citing cases.) Even deposits, 
when received by a bank hopelessly in- 
solvent, to the knowledge of its officers, 
may be recovered, if they can be traced 
into the hands of the receiver. (Citing 
cases.) 

“And for a stronger reason may one 
who has forwarded a draft for collec- 
tion recover the proceeds of the collec- 
tion if they can be traced or identified; 
for in such case the money has come 
into the hands of the collecting bank be- 
cause of the fiduciary relationship which 
exists between it and the forwarder. 
Where the collecting bank, being insolv- 
ent to the knowledge of its officers, pro- 
ceeds to collect the draft and appropriate 
the proceeds, this is such a fraud on the 
forwarder as justifies him in repudiating 
the transaction and recovering the pro- 
ceeds of the collection, if he can identify 
them.” 


Draft Owner Must Be 
Able to Trace Proceeds 


But the owner of a draft collected by 
an insolvent bank is not entitled to have 
a trust declared on assets in the hands 
of its receiver or to preferential pay- 
ment therefrom, unless he is able to 
trace the proceeds of the collection into 
the hands of the receiver ar to show that 
the assets which have come into his 
hands have been directly augmented as 
a result thereof. First National Bank 
of Ventura v. Williams, supra; Farmers 
National Bank v. Pribble (C. C. A. 8th), 
15 Fed. (2d) 175; Empire State Surety 
Co. v. Carroll County (C. C. A. 8th), 194 
Fed. 593; American Can Co. v. Williams 
(C. C. A. 2nd), 178 Fed. 420; Richard- 
son v. New Orleans Debenture Redemp- 
tion Co. (C. C. A. 5th), 102 Fed. 780; City 
Bank of Hopkinsville v. Blackmore (C. 
C. A. 6th), 75 Fed. at 773; Frelinghuy- 
sen v. Nugent, 36 Fed. at 239. 

This brings us to the principal ques- 
tion in the case, viz: Has complainant 
traced the proceeds of the collection into 
the hands of the Receiver or shown that 
the assets which came into his hands 
were directly augmented as a result 
thereof? We think that it has. 

In ordinary cases, of course, the re- 
ceipt by the collecting bank of a check 
drawn against the account of one of its 
depositors does not bring anything into 
the bank and cannot be said to augment 
in any way assets passing into the hands 
of the receiver. It is a mere shifting 
of credits. Larabee Mills v. First Nat. 
Bank (C. C. A. 8th), 13 Fed. (2d) 330; 
American Can Co. v. Williams (C. C. 
A. 2nd), 178 Fed. 420; North Carolina 
Corp. Com. v. Merchants’ & Farmers’ 
Bank, 137 N. C. 697, 50 S. E. 808. 

But the case presented by the record 
here is not an ordinary case of shifting 
of credits. In the first place, it appears 
that at the time Chandler, Inc., gave 
the check in payment of the draft, it 
deposited with the bank funds amount- 


ing to $3,418.35, included among which } 


were checks on out-of-town banks aggre- 
gating $2,471.00, which were subse- 
quently collected by the Receiver. 


Deposit Made 


| To Meet Draft 


between banks under a custom authoriz- | 
credit the | 


It is a fair inference that the deposit 
in question was made for the purpose 
of meeting the draft, for the balance 
prior to the deposit was only $17.92 and 


the other two checks drawn before the | 
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Trusts 


Collected by Insolvent Bank Entitled - 
To Have Trust Declared on Assets Held 


by Receiver 


Authority to Collect 


Ended Upon Failure 

After In- 

solvency May Be Recovered 
From Receiver. 


Proceeds Received 


$282.70. 

Equity regards substance and not 
form; and in substance the deposit, 
which included checks on out of town 
banks which brqught $2,471.00 into the 
hands of the Receiver after he had taken 
over the bank’s assets, was made to meet 
the draft which the bank held for col- 
lection. We do not think that, under 
these circumstances, the right of the 
owner of the draft to the funds realized 
from these checks should be defeated 
merely because Chandler, Inc., deposited 
the checks to its credit and gave a check 
against the credit, instead of indorsing 
them over as direct payment on the 
draft. 


| 
| 
| 
| 
ks of the bank amounted to only 


think that the collection of the draft 


came into the hands of the Receiver, 
not merely by the amount of these out 
of town checks collected by the Receiver, 
but by the entire amount of the check 
which Chandler, Inc., gave in payment. 

Prior to the giving of the check, 
Chandler, Inc., had executed its note to 
the collecting bank for $15,000.00. This 
note, as above stated, was good and 





collectible; and, although it had been | 


pleged with other collateral to the Fed- 


eral Reserve Bank, it belon | . 
3 elonged to the | extent of the trust money traceable into 


| bank subject to this pledge. The other 
collateral was of a value greatly in ex- 
cess of the amount due the pledgee; 
and all of it, including this note, was 
subsequently redeemed by the Receiver 
or for his benefit, and in his hands the 
note was subject to a set off in favor 
of Chandler, Inc., for the deposit to its 
credit at the time of the bank’s failure. 

Now, the charging to Chandler, Inc’s 
account this deposit to $253.80, and the 
reduced this deposit to $253.80, and the 
note was collected from Chandler, Inc., 
in full, less the amount of this deposit. 
If the check had not been charged to 
the account of Chandler, Inc., the de- 
posit would have been greater by the 
} amount of the check and just that much 

less could have been collected on the 
note. 


Collection of Check 
Augmented Assets 


Can there be any doubt, therefore, 
that the collection of the check aug- 
mented the assets which eame into the 
hands of the Receiver in that it enables 
him to collect just that much more on 
the noté? The check was used by the 
bank to reduce the deposit account, and 
when the Receiver allowed only $253.80 
by way of set off he relied upon the 
check to reduce the deposit account to 
that figure. To state the matter in an- 
other way, the note, which was an as- 
set that came into the hands of the Re- 
ceiver, was worth more than it would 
otherwise have been worth by exactly 
the amount of the check, as a result of 
the check having been given to the bank 
and charged against the Chandler ac- 
count. 

The old rule with regard to the trac- 
ing of trust funds wrongfully misapplied, 
or the proceeds of property wrongfully 
converted, was that the right ceased 
when the property was turned into 
money and mixed or confounded in the 
general mass of property of the same 
description. 2 Story, Eq. Jur. 1258, 
1259; Philadelphia Bank v. Dowd (C. C.) 
38 Fed. 172, 2 L. R. A. 480. 

The modern rule of equity, however, 
is that, “where the fraudulent deposi- 
tary so mingles goods which he has ob- 
tained by fraud with the mass of like 
goods of his own, the whole may be 
seized, or considered as held in trust, 
until equitable separation of the prop- 
erty of the defrauded party is made. 
So, advancing one step further, where 
money thus obtained has gone to swell 
the aggregate in the possession of the 
fraudulent party, it may, under proper 
proceedings, be segregated in amount 
from such aggregate sum, and made the 
subject of a trust, in order to accom- 
plish the ends of justice.” Gray, J., in 
Quin v. Earle (C. C.) 95 Fed. 731. See, 
also, Central National Bank v. Conn. 
Mut. Life Ins. Co., 104 U. S. 54, 26 L. 
Ed. 693; Knatchbull v. Hallett, 13 Ch. 
Div. 696, and notes in 32 Am. St. Rep. 
at page 129; L. R. A. 1916 C, at page 
31. 

In Central National Bank v. Conn. 
Mut. Life Ins. Co., supra, Mr. Justice 
Matthews, in the course of a learned 
opinion in which the subject is fully 
treated, quotes with approval the fol- 
lowing statement of Lord Justice Turner 
in Pennell v. Deffell (4 De G., M & G. 
372, 388): 

“It is, I apprehend, an undoubted prin- 
ciple of this court, that as between cestui 
que trust and trustee and all parties 
claiming under the trustee, otherwise 
than by purchase for valuable considera- 
tion without notice, all property belong- 
ing to a trust, however, much it may be 
changed or altered in its nature or char- 
acter, and all the fruit of such property 
whether in its original or its altered 
state, continues to be subject to or af- 
fected by the trust.” 


| Beneficial Owner 
| Entitled to Proceeds 


| _And further in the same opinion, in 

discussing the decision in Knatchbull v. 
| Hallett, supra, Mr. Justice Matthews 

said: 

“The Master of the Rolls, Sir George 
Jessel, showed that the modern doctrine 
of equity, as regards property disposed 
| of by persons in a fiduciary position, is 

that, whether the disposition of it be 

rightful or wrongful, the beneficial 





And, in another view of the case, we | 


resulted in augmenting the assets which | 





| 
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Fence Posts 


Index and Digest 
Of Latest Federal Court Decisions 


BANKS AND BANKING: Insolvency: Collections: 


Trusts —The insolvency 


of a collecting bank at once terminates its authority to proceed further 
and, if collections are afterwards made, or those previously undertaken are 
completed, the proceeds are held in trust for the owner, and can be collected 
from the receiver if they haye come into his possession.—Ellerbe, Receiver, v. 
Studebaker Corporation of America (Circuit Court of Appeals, 4th Circuit). — 
Yearly Index Page 2541, Col. 1 (Volume II). 


ANKS AND BANKING: Insolvency: Receivers: Collections: 


Trusts.—The 


owner of a draft collected by an insolvent bank is entitled to have a trust 
declared on assets in the hands of its receiver or to preferential payment there- 
from, where he is able to trace the proceeds of the collection into the hands of 
the receiver or to show that the assets which have come into his hands have 
been directly augmented as a result thereof.—Ellerbe, Receiver, v. Studebaker 
Corporation of America (Circuit Court of Appeals, 4th Circuit) ——Yearly Index 


Page 2541, Col. 1 (Volume II). 


BANKS AND BANKING: Insolvency: Collections: Trusts—Where a fraud- 

ulent depositary mingles money which it has obtained by fraud with money 
of its own so that it goes to swell the aggregate in the possession of the fraud- 
ulent party, it may, under proper proceedings, be segregated in amount from 
such aggregate sum, and made the subject of a trust.—Ellerbe, Receiver, v. 
Studebaker Corporation of America (Circuit Court of Appeals, 4th Circuit).— 
Yearly Index Page 2541, Col. 1 (Volume II). 


Trade 


Mark 


‘TRADE MARKS: Dissimilar: “Imperial Green Top” and Blue Topped Article. 

—Registration of mark consisting of words “Imperial Green Top,” and 
representation of fence post with a green cap, will not be refused upon basis of 
prior registration of a mark for fence posts consisting in coloring a short 
portion of the upper end of the post blue, there being no exclusive part of an 
article—Red Top Steel Post Co. v. Rolfe Iron Co. (First Assistant Commis- 
sioner of Patents: 1927).—Yearly Index Page 2541, Col. 6 (Volume II). 


ever be their form, provided only he can 
identify them. If they cannot be identi- 
fied by reason of the trust money being 
mingled with that of the trustee, then 
the cestui que trust is entitled to a 
charge upon the new investment to the 


it; that there is no distinction between 
an express trustee and an agent or 
bailee, or collector of rents, or anybody 


| else in a fiduciary position; and that 


there is no difference between invest- 
ments in the purchase of lands, or chat- 
tels, or bonds, or loans, or moneys de- 
posited in a bank account. He adopts 
the principle of Lord Ellenborough’s 
statement in Taylor v. Plumber (3 M. & 
S. 562), that ‘it makes no difference in 
reason or law into what other form dif- 
ferent from the original the change may 
Have been made, whether it be into that 
of promissory notes for the security of 
money which was produced by the sale of 
the goods of the principal, as in Scott v. 
Surman (Willes, 400), or into other mer- 
chandise, as in Whitecomh v. Jacob (1 
Salk, 161); for the product or substitute 
for the original thing still follows the 
nature of the thing itself, as long as it 
can be ascertained to be such, and the 
right only ceases when the means of as- 
certainment fail.’ ” 

In City Bank v. Blackmore, supra (C. 
C. A. 6th) 75 Fed. 771, the Court had un- 
der consideration a case involving a 
draft sent for deposit to an insolvent 
bank, which used same to reduce its in- 
debtedness to one of its correspondents. 
A preference was denied, as it did not 
appear that the draft in any way added 
to the assets of the insolvent bank, but 
merely reduced its liabilities. 

The court clearly recognized, however, 
that if the draft had added to the assets 
of the insolvent bank which came into 
the hands of the receiver, or had reduced 
its liabilities in such way that there was 
that much more for division among 
creditors, the claim of preference would 
have been allowed. 


Assets Were Greater. 
By Amount of Collection 


Judge (now Chief Justice) 
speaking for the court, said: 

“The sole question is, therefore, 
whether the credit thus secured to the 
Commercial Bank and its receiver by the 
draft entitles the City Bank to take 
$5,000 out of the assets held by the re- 
ceiver, The question must certainly be 
answered in the negative, in any view 
which can be taken, unless it appears 
that the assets were increased $5,000 by 
the credit, or that the claims against 
them were so decreased that there was 
95,000 more for distribution among those 
who remained creditors after the credit 
than there would have been had no credit 
been given to the Commercial Bank for 
the draft.” 

Applying the criterion laid down in 
that case to the facts of the case at bar, 
there can be no doubt that, as a result of 
the collection of the draft of complain- 
ant, the assets which came into 
hands of the receiver were greater by 
the amount of the collection than they 


Taft, 


would have been had the collection not | 


been made, and consequently that there 
was exactly that much more for division 


among creditors than there would have } 


been otherwise. 

The receiver, relying upon the line of 
cases of which Empire State Surety Co. 
v. Carroll County, supra, is typical, con- 
tends that the right of a cestui que trust 
to preferential payment is dependent 
upon his being able to show that the 
trust property or its proceeds went into 


a specific fund or into a specific identi- | 


fied piece of property which came into 
the hands of the receiver; but we think 
that even this test has been met in this 
case, 


Situation Not Affected 
By Pledging of Note 


When it is shown that the receiver re- | 


lied upon the check received in payment 
of claimant’s draft to reduce the deposit 
account which was a valid set-off to the 
note of Chandler, Inc., and was thereby 
enabled to collect on the note $2,899.77 
more than he would have been able to 
collect otherwise, it would seem that the 
proceeds of the collection have been 


pretty accurately traced into the funds 


derived from the collection of the note. 


And we do not think that it makes 
any difference that the note had been 


owner is entitled to the proceeds, what-! pledged to the Federal Reserve Bank | 


the | 


| Novelties Board of Trade, 


and was held by it as security at the 
time the bank failed. 

Of course, if the note 
lected by that bank as pledgee, the de- 


posit of Chandler, Inc., could not have 
been set off against it; and, in that case, 
the receipt of the check by the bank 
would not have increased the value of 


any asset Coming into the hands of the | 


Received; but that is not the case here. 

The note was not collected by the Fed- 
eral Reserve Bank, but by the Receiver; 
and, as shown above, the fact that the 
check had been given to the bank, did 
enable the Receiver to collect $2,899.77 
more than he could have collected other- 
wise. 

Even though the note was held under 
a pledge at the time of the bank’s fail- 
ure, as soon as it was redeemed by the 
Receiver it became subject in his hands 
to a set-off to the extent of the deposit 
standing to the credit of the maker upon 
the books of the bank, just as though it 
had never been pledged. Williams v. 
‘Burgess 74 W. Va. 623, 82 S. E. 507; 7 
C. J. 653. Ste, also, Scott v. Armstrong 
146 U. S. 499; Yardley v. Clothier 49 
Fed. 337. 


Affirm Decision 
On Trial Court 

The rule that the rights of the parties 
become fixed when the bank closes its 
doors means that a debtor of the bank 
cannot set off a claim acquired after in- 
solvency against a debt contracted be- 
fore. 

It does not mean that he cannot set 
off his deposit against a note owned by 
the bank and collected by its Receiver 
merely because at the time of the bank’s 
failure the note was held by another 
bank to which it had been pledged as 
collateral. 

We have carefully considered the able 
brief of counsel for the Receiver, but we 
think that the decision of the District 
Judge was correct, and same is accord- 
ingly affirmed. Affirmed. 

October 18, 1927. 


Patent Suits 


NOTICE of filing in any court of 

the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1307317, F. J. Perey, Turnstile, appeal 
filed Sept. 16, 1927, 24 Cir., Doc. 9758, F. 
J. Perey v. New York Rapid Transit Corp. 

1307733, A. V. Guilborg, Lubricating ap- 
paratus, 1307734, Same, Lubricating means, 
filed May 10, 1926, D. C., S. D. Calif. (Los 


|; Angeles), Doc. K-35-H, The Bassick Mfg. 


Co. v. J. Li Pike (Pike Auto Trailer 
Works). Dismissed for want of prosecu- 
tion, July 19, 1927, 

1481260, 1483522, H. Rosen, Button mak- 
ing machine, 1536530, Sume, Button, filed 
Mar, 17, 1927. D.C., 8S. D. N. ¥., Doc. BE 41- 
34,.H. Rosen (The Garment ‘Trimming 
Inc.) v. 8. Ot- 
tenstein (Champion Button Works). Pat- 
ents sustained, injunction granted, Sept. 
19, 1927. 

1448254. (See 1230065.) 

1451491, S, H. Calkins, Pattern and guide 
Strip, appeal filed Sept. 12, 1927, 2a Cir., 
Doc. 9752, The Traitel Marble Co. v. U. T. 
Hungerford Brass & Gopper Co. 

1455141, Lowell & Dunmore, Radio re- 
ceiving apparatus, filed Sept. 20, 1927, D. C. 
Dela. (Wilmington), Doe. 12 664, Dubilier 
Condenser Corp. et al. v. Radio Corp. of 
America. 

1483522. (See 1431260.) 

1489940, S. Hiller, Process and apparatus 
| for treating material, 1551152, 1551196, 

Same, Dryer, ‘iled Feb. 8, 1926, D. C., S. D. 

Calif, (Los Angeles), Doc. J-117-H, $8. Hil- 

ler, Inc. v. Los Angeles Sea Food Products 
| Co. Dismissed for want of prosecution, 
July 19, 1927. Doc. J-120-H, S. Hiller, Inc. 
Vv. Southern California Fish Cotp. Decree 
as above. 

1497093. W. Dubilier, Electrical con- 
denser, filed July 8, 1924, D. C., 8S. D. N. Y., 
Doc. 6 29-359, Dubilier Condenser Corp. v- 
New York Coil Co. Patent sustained, in- 
juntion granted, Sept. 22, 1927. 

1513594, J. Judelson, Drier, appeal filed 
Aug. 26, 1927, 2g Cir., Doc. 9739, J. Judel- 
| son v. Hill aundry Equipment Co. 

1526664, W. Dubilier, Electrical con- 
denser, filed Dec, 27, 1926, D. C.. 8. D. N. Y., 
, Doc. E 39-377, Dubilier Condenser Corp. 
| v. New York Coil Co. Patent sustained, 
| injunction granted, Sept. 22, 1927, 
1536530. (See 1431260.) 
1551152, 1551196. (See 1489940.) 
157150L, HL. B. New Deventer, & 


had been col- | 


Assistant Commissioner Kinnan follows: 


| Tax Payment Reduced | 
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Exclusive Right to Color Top of Fence Post 
Is Denied to Registrant of Red Trade Mark 


Use of Green by Competitive 


Manufacturer Authorized 


by Ruling of Assistant Commissioner of Patents. 


Rep Top STEEL Post Co. Vv. RoOure [Ron ! 
Co. OPPOSITION 7301, FIRST ASSISTANT 
CoMMISSIONER OF PATENTS. 

The dismissal of an opposition by the 
trade mark interference eXaminer was 
affirmed by the first assistant 
sioner. It was held that the 
was not entitled to the exclusive use 
of all colors on the ends of fence posts. 

Nissen & Crane represented Red Top 
Steel Post Co., opposer. Fetherston- 
haugh & Co. represented Rolfe Iron Co., 
applicant. 

The full text of the opinion by First 


commis- 
opposer 


By Gift to Institution 


Deduction From Income Al- | 
lowed for Amount Set 
Aside. 





This case comes on for review, on ap- 
peal of the opposer, Red Top Steel Post 
Company, of the decision of the exam- 
iner of trade mark interferences dis- 
missing its opposition and holding that 
the applicant, Rolfe Iron Company, is 
entitled to register the mark for which 
it has made application. 


| Competitive Post 


Painted With Green 

The mark shown in the application 
consists of the words “Imperial Green 
Top” and the representation of a fence 
post with the round cap thereof painted 


| green. 


The opposition is based upon the prior 
registration by the opposer's predeces~ 
sor in business of a trade mark for 
fence posts described as consisting “in 


coloring a short portion of the upper 


end of the post blue.” 


No testimony was offered other than 
2 certified copy of the articles of im- 


| corporation of the registrant, a certified 
| copy of the change of the name of the 


rezistrant to Red Top Steel Post Com- 


| pany, and notice that reference would 


[Continued from Page 8.) 

State of R statutes “anticipated the re- 
quirements of such special act of ac- 
ceptance” by the act of 1883 referred to. 
B takes the view that the intent of the 
testator in providing for the special act 
of acceptance was solely to provide 
against the possibility that the ac- 
cumulation of 50x dollars might exceed 
the twentyfold limitation of the State of 
R statute, because in provision — of the 
will the testator expresses the belief 
that the terms of the gift were “all 
within the law as it now exists if my 
estate shall amount to the sum I 
suppose.” 


Must Allow Deduction 





| On Other Grounds 


While there is, no doubt, considerable 
force to this theory, this office believes 
that the deduction must be allowed upon 
other grounds. The contingency that a 
testamentary gift may not be accepted 
is always present, for a beneficiary may 
always disclaim or renounce his right 
under the will. (40 Cye., 1898.) And, | 
of course, in such cases the gifts must 


| go to others, or possibly to the State. 


No possible question can now arise as 
to the testator’s intention that the 
amounts in question should be perma- 
nently set aside. The validity of the 
will has been sustained by the State of | 
R courts, and since 1910 the trustees 
have been setting aside the amounts di- 
rected. The governor and all proper of- 
ficers of the State have exercised the 
right of visitation yranted by the will. 
The policy of the State, as evidenced by 
statute and by a resolution of the legis- 
lature passed in 1927, is to accept such 
gifts, and the event (i. e., the daughter’s 
death) requiring a proffer of the gift 
will certainly happen. The only possible 
uncertainty was that the gift might not 
be accepted in the manner prescribed by 
the will. But this is a very common 
type of uncertainty, and one which has 
apparently never been taken as Cccisive 
against a deduction under the later Acts. 

Thus, in Solicitor’s Memorandum 4613 
(C. B. V-1, 71), a bequest was made to 
trustees to hold for a certain period, at 
the end of which it was to be given to 
a corporation to be created for educa- 
tional purposes. There was there the 
possible uncertainty that the corporation 
might never be organized. Indeed, the 
policy of the State might change, and 
the organization of such corporations be 
prevented by statute. Yet in that case, 
as in this, there appeared to be no reason 
for supposing that the formalities re- 
quired by the will would not be gone 
through with, and the conclusion was 
reached that the amounts of income in 
question were permanently set aside. 

It is, therefore, the opinion of this 
office that the part of gross income set 
aside by the trustees, as directed by the 
testator in his will, isa prope= deduction 
under section 2194b) of the Revenue Act 
of 1921. 

G. C. M. 2519. 


mB, ¢., 8... 


filed Mar, 16, 1926, 
N. Y. ‘Doc. E 36-2, Dubilier Condenser 
Corp. v. New York Coil Co. Patent su- 
stained, injunction granted, Sept. 22, 1927. 

1577150, C. E. Putman, Imitation shake 
shingle, filed May 7, 1927, D. C. Wash. 
(Seattle), Doc. 591, C, E, Putman v. Everett 
Lumber & Shingle Co. et al. Held valid, 
Sept. 19, 1927. : 

1585923, Kellogg & Goodrich. Massagging | 
machine, filed Sept. 7, 1927, D. C., E. D, Wis. 
(Milwaukee), Doc. 2091, Sanitarium Equip- | 
ment Co, v. Luther Grinder Mfg. Co. 

1591707, W. H. Harrington, Attachment 
plug receptacle, 1591772, 1591773, A. H, 
Nero, Same, filed May 3, 1927, D. C., 8. D. 
N. Y., Doc. E 41-265, The Arrow Electric 
Co. vy. L. Hirschberg et al. (Grand Brass & 
Electrical Supply Co.). id 

1691772, 1591773. (See 1591707.) 

1606212, Lowell & Dunmore, Power | 
amplifier, filed Sept. 20, 1927, D. C, Dela. 
(Wilmington), Doc. E 665, Dubilier Con- | 
denser Corp. et al. v. Radio Corp. of 
America. 

1628954, H. 


condenser, 





Card display | 
receptacle for automobiles. filed Sept. 21, | 
1927, D. C., N.‘ D. Calif. (N. Div.), Doc. E | 
251, H. H. Dedmon (Standard Holder Co.) 
v. Morris Mfg. Co. et al. the | 

1635117, F. W. Dunmore, Signal receiving 
system, filed Sept. 20, 1927, D.C. Dela 
(Wilmington), Doc, FE, 663, Dubilier Con- 
denser Corp. v- Radio Corp. of America. 

Re. 16012. (See 1305361.) | 

Des. 59928, H. A, Philips, Tace, appeal | 
filed Sept. 15, 1927, 2d Cir., Doc. 9756, The 
American Fabrics Co, v. Richmond Lace 
Works & Lace Selling Co. 

Des, 62522, C. A. Howard, Textile fabric, 
appeal filed. Aug. 31, 1927, 2d Cir., Doc, 9744, 
Consolidated Textile Corp. v. Cohn-Hall- 
Marx Co. 

Des. 70242, M. Simson, Jewelry setting, 
appeal filed Sept. 1, 1927, 2d Cir., Doe, 9745, 
Simson Bros., Inc. vy, Blanchard & Co.,, Inc. 

T. M. 53937, T. M. 53938, Schulke & 
Mayr, Disinfectant and antiseptic, T, M. 
128764, T. M. 137640, T, M. 224321, Lehn & 
Fink, Inc.. Same, T. M. 135729, Same, Soap 
and shaving cream, T. M. 225545, Lysol, 
Inc., Same, filed July 19, 1927, D? C. Ind. | 
(Hammond). Doe. E 87, Lysol. Ine. v. G. C. 
Huffman, Dismissed, Aug. 31, 1927. Doe. 
E. 88, Lysol, Inc. v, F. Maillis. Dismissed, 
July 26, 1927. Doc. E 89, Lysol, Ine. vy, 
J. Gyarmati. Decree as above. Doe, E 90, 
Lysol, Inc. v, Reid Drug Co. 


H. Dedmon, 





Decree as | 


be made to the registration referred to 
in the notice of opposition. 

Obviously no one is entitled, by col- 
oring a portion of an article of a partic- 
ular color, to prevent any other person 
from thereafter coloring a similar por- 
tion of such an article another color. 
The question, of course, always to be 
considered is whether the two marks 
are deceptively similar. 

As pointed out above, applicant’s mark 
consists in coloring the upper portion of 
the post green. Presumably such an 
article would be referred to as the green 
top article. 

Another registration, referred to in 
the one relied upon, was granted of. .a 
mark consisting of coloring the upper 
portion of the post red, upon evidence 
offered by the applicant that the trade 
had accepted the mark as distinguish- 
ing the posts from other posts “by or- 
dering the posts under the name ‘Red 
Top’ ” 


Difference Accentuated 
Between Two Marks 


The words associated by the applicant 
with its mark “Imperial Green Top” 
accentuated the difference between the 
two marks. There is no evidence that 
there has ever been any confusion, and 
from a considration of the two marks 
it is not apparent that any confusion 
is likely to take place. 

In the case of Patterson-Sargent Co. v. 
Indiana Indestructible Paint Co., 1923 
Cc. D. 298,53 App. D. C, 376, the Court 
of Appeals of the District of Columbia 
held that a mark consisting of an orange 
colored ring having a green center and 
a white border and an elongated diamond 
passing diametrically through the bor- 
der, each having certain words with it. 

In the case of Dodge Mfg. Co. vas 
Sewall & Day Cordage Co, 142 Fed. 
Rep. 288, the court held that a party 
who had identified its rope by twisting 
2a blue thread into one of the strands 
was noi entitled to prevent another from 
using a red thread in a strand of its 
rope. 

In Gandy Belting Co. v. Victor-Balata 
& Textile Belting Co., 215 Fed. Rep. 795, 
the party who had put out canvas belt- 
ing, one edge of which was painted 
green, was held not entitled to prevent 
another from selling similar belting both 
edges of which were colored black. 

In the case of A. Leschen & Sons 
Rope Co. v. Fuller, 218 Fed. Rep. 786, 
the Court of Appeals of the Eighth Cir- 
cuit held that the complainant, who had 
colored one of the strands of its wire 
rope red, could not prevent another from 
coloring a strand of its wire rope yel- 
low. 

The decision of the examiner of in- 
terferences dismissing the opposition 
and holding applicant entitled to the 
registration for which it hs made ap- 
plication is affirmed. 

October 28, 1927. 


Patent Lawyer Wanted 

Experienced in Court work. 
Salary Five to Seven Thousand. 
State qualifications fully in confi- 
dence,’ Box P, The United States 
Daily. 
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~PAGE TWELVE 


Mr. Smoot Asks 
“Tax Reduction 


Of $225.000,000 


‘Supports Treasury Estimates 
and Limit Advocated 
Secretary 


Mellon. 


\ by 


Ga ie 





[Contineed from Page 2.] 
refunds constantly will be less and 
as time goes on. Accordingly, the 
cess of back tax collections over 
funds is estimated at $129,000,000 
1928, bst only $42,000,000 for 1929. 

The item of $13,000,000 in 1928 from | 
the Navy oil lease case will find no | 
duplication in 1929. The receipts from 
the sale of surplus war materials ~has 
steadily diminished, with receipts in 
1927 of but $8,000,000 and estimates of 
$5,500,000 and $4,000,009 for 1928 and 
1929, respectively. 

The result of all these 
ing figures is that when the Secretary 
of the Treasury suggests tax reduction 
of $225,000,000 for 1929, he must neces- | 
sarily seduce his estimate surplus 
from $274,000,000 to the comparatively 
stiall figure of $49,000,000 based upon 
the ‘reduction in tax rates suggested by 
him. I am sure that you will agree 
that such a margin of estimate as 
far as sound business judgment should 
carry us, upon the basis of our present 
information. 

There is gre 
tax collections and re 

ily be greater 
For example, the appro- 
$175,000,060 upon the Treasury 
made, to apply to re- 
through 1928. The pres- 
ent estimate for that purpose but 
$151.000,000, a difference of $24,000,000. 

When Congress enacted the 1926 reve- 
nue ac! greatly underestimated the 
back tax collections for 1926 and 1927. 
These collections in 1927 actually reached 
the larze amount of $331,000,000, or 
over half as much as was collected from 
all customs duties and about one-third 
of the total taxes collected from indi- 
viduals in 1927. 
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fact that 
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the ex- 

be eXx- 
in 
judg- 


I have mentioned the 
collections came largely 
cess profits tax. They 
pected to continue in the future 
the past. It more likely, in my 
ment, that refunds will increase 
yond the e 
taxes will so 

The important 
Board of Tax Appeals 
should not be minimized. According to 
the recent survey by the Treasury De- 
partment the Commissioner has been un- 
able to sustain the tax deficiencies 
serted by him in about 50 per cent 
the cases decided by the Board. For 
example, during the year past from 
October, 1926, to the end of September, 
1927—5,300 appeals were disposed of, 
with determinations the Boazrd of 
deficiencies in the total amount $33,- 
000,000 compared with deficiencies pro- 
posed of $72,000,000. Prior to the estab- 
lishment of the Board the Commissioner 
was free collect additional taxes and 
the taxpayer was forced to pay the tax 
and then sue the recovery, if he 
enestioned the< 


from 
cannot 
as 
is 
mm 


tax 


be- 
back 


stimates than that the 


inc rease, 
part 


ed by the 


this respect 


play 


in 


as- 


of 


by 


of 


to 
to for 
assessment. 

Collection Deferred. 
is differeni. The Commiss 
annot collect additional or back taxes 
ithout affording the taxpayer the op- 
ruunity having his liability deter- 
mined by the Board, if the taxpayer so 
desires, and taxpayers may further 
lay the coilection by appealing to 
Circuit Courts of Appeals. 

Over 30,000 appeals have been 
with the Baord. On June 30, 1927, 
18,000 appeals were still pending  be- 
fore the Board with deficiencies proposed 
in the aggregate amount of $550,000,- 
000. Under the former procedure that 
would have meant back tax collections 
in that large amount, but if the Commis- 
sioner is to prove right in but half of 
his determinations, that figure must be 
cut in two as an uitimate recovery. 


Now it ioner 
( 
Ww 
py of 


de- 


the 


filed 


Furthermore, the congestion. of cases 
before the Board makes inevitable the 
delay of decisions for several years af- 
ter an appeal is filed. At the present, 
the Board several years bé@hind in 
clearing its docket, and constantly 
becoming more congested. Something 
must be done by Congress or the col- 
lection of back taxes will be materially 
delayed more and more as time goes on. 

Possibly the remedy will be to give 
the United States District Courts con- 
current jurisdiction with the Board over 
defiiciencies, so that taxpayers may en- 
joy the same privilege of not paying 
the additional taxes until obtaining a 
determination of liability independent of | 
the Bureau of Internal Revenue. It may 
well be that conferring such concurrent 
jurisdiction upon the District Courts will 
have the three-fold desired result of re- 
lieving the “Board o° its present burden, 
will expedite decisions for taxpayers, 
and more important of all, as I view it, 
will bring the back taxes more prompily 
into the Treasury. 

‘However, I cannot but feel 
Treasury estimates of back 
tions have not sufficiently taken _ the 
present situation into account. I doubt 
that those collections will accord with 
the estimates, unless Congress enacts | 
some form of legislation which will ex- 
pedite the collections. 

Of course, many taxpayers 
deficiencies proposed, without resort to 
the Board. Nevertheless, an amount es- 
timated four months ago at $550,000,000 
(which must exceed $600,000,000 today) | 
80 tied up in litigation for many years 
to come, is hardly of insignificant impor- 
tance, esyecially if the Government will 
eventually receive but 60 per cent of | 
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Aeronautics 


Authority of Aeronauti¢s Branch, 
Department of Commerce, to revoke 
pilot’s license for alleged violation of 
flying regculations, disputed at 
hearing. 


1s 


Page 1, Col. 6 

ae ; ‘ 

Additional list of cities with descrip- 

tions and locations of their air mark- 

ings announced ‘by Department of 
Commerce. 


Page 10, Col. 1 


Canada consents to extension for six | 


months of 
tions for air 


covering — regula- 
border. 
Ay 


compact 

traffic over 
Page Col. 3 
. 

Agriculture 

Representative Aswell asks Presi- 

dent to support his proposed bill pro- 

viding Federal maintenance of demon- 

stration Mississippi flood 

area, 


farms of 

Page 4, Col. 5 
Agriculture — reports 
infestation to 
one each 


Department of 
extension of corn borer 
six counties in Michigan and 
in Pennsylvania and Ohio, 

Page 4, Col. 1 

Prices of Agricultural produce in 
Great Britain during harvest year 
1926-27 have reached the lowest level 
since the war. 

4, Col. 1 
taken in 


Page 
Agricultural census to be 
China by 1950. 
Page 1, Col. 5 
Daily price analysis of fayma products 
markets. Page 4 
President Coolidge and Senator Mc- 
Nary are said to be both hopeful that 
there may some bill devised for 
assistance farming interests. 
Page 1, Col. 7 


Bankin g-Finan ce 


Court of Appeals, 4th C 
owner of draft collected by insolvent 
bank entitled to have trust declared 
on asset held by receiver. Edlerbe, Re- 
ceiver. v. Studebaker Corporaticn. 

Page 11, Col. 1 

interests ask modification in 
of revenue laws for tax on 
of aliens, at hearing before 

Means Committee. 

Page 1, 
Bureau loans on _ bonus 
$31,770,000, nearly 
Same type 


be 


of 


ir., holds 


is 


Banking x 
provision 
proper iv 
Ways and 
Col. 1 

Veterans’ 
certificates 
eaquling loans by banks on 


reach 
of certiiicate. 
Page 7, Col. 7 
loans and rediscounts by Fed- 
Cre Banks to 


Direct 
eral Intermediate 


Oct. 22 


dit 


Page 7, Col. 2 
sstaiement of the United States 
asury. 

Page 7 
for 


Silver week 


endin g 


imports into India 
October 29. 

Page 7, Col. 4 
review of domestic business 
based on check payments. 

Page 7, Col. 5 
Shanghai to Octo- 


We 


condit 


kly 
ms as 


stocks in 


Col. 7 


Pa 


rates. 


ge 7, 
Forei@n exchange 
Page 


Sec 2 ailroads. 


Boo! os $ Public ations 


New 
of C 


books received at the Library 
ngeress, 


10, Col. 6 
Govern- 


Page 
Publi by 


ment. 


ications issued the 


Page 10, Col. 7 
Conarmerce-Trade 


Department of Commerce 
production of sporting goods 


reports 
in United 


the distributed and postponed 
for collection over a series of 
Reduction Limited. 


of the foregoing amd taking 


amounts, 
years. 
In view 
into account our present information, I 
that tax 


exceed the 


am forced to_the conclusion 
should not greatly 
amount of $225,000,000, 
exceed $300,000,00), for 
I do not 
to the full 
mendations 
should be applied. 


problem for Congress 


reduction 
and im no case 
1929. 

say, that I 
extent the Secretar y’s recom- 


however, endorse 
with respect to how the tax 
That is a 

and will 


reduction 
serious 
December 
matter is concluded. It is 
300,000,000 | 

time the 


require Our consideration from 


5 until*-the 
possible that a reduction of $- 
may prove justifiable by the 
tax bill 


In conjunction with that 


reaches the Senate. 


wei are now 


work and hope to evolve some de- 
of 


it 
it 


at 
gree tax law so 


that 


simplification to the 
may be more readily understood 
that the compilation of the 
the computation of the tax 
liability maay lose some of the present 
complexity. The problem of  simplifica- 
tion is a most troublesome one. 

The past tax laws, crude and imper- 
fect as they are, should not be entirely 
scrapped. They have played an impor- 
tant role during the 11 years past in 
producing over $35,000,000,000 into the 
Federal Treasury. The meritorious 
must be saved. Discrimination 
and judgment must be carefully exer- 
cised in the light of the experience ; 
gained. 

There 


to the end 


return and 


should be no fear of any tariff | 
revision im the next session of Congress. 
The farmers in my State of Utah know 
perfectly well that they do mot pay the 
$600,000,000 of tariff duties. They know 
that the amount is absorbed by those | 
who can pay. the duties. and. they know 


States twice that of Great Britain. 


Page 1, Col. 6 


is 


New England’s industrial importance 
in series of graphic charts and maps. 


Page 1, Col. 4 | 


German and Norwegian producers of 
nitrogen from air form combination. 

Page 1, Col. 3 

Silver India for week 

ending 


imports into 

October 29. 
Page 7, Col. 4 

Weekly world business 


conditions. 


review of 


Page 9, Col. 1 
Weekly 


conditions. 


Page 


markets. 

Page 4 
advisory tariff board an- 
schedules of hearings. 

Page 6, Col. 7 


Canadian 
nounces 


Cor porations 


General Counsel Memorandum holds 
that where there is a deficiency against 
which there is a credited overpayment 
for subsequent year, the Government | 
is not liable for interest if the over- 
payment is greater than the deficiency. 

Page 8, Col. 1 

Board of Tax Appeals denies deduc- 
tion cor good will when ‘its value was 
not prov®n at the time paid into cor- 
poration for capital stock. (Fred Eber- 
lein Co.) f 

Page 8, Col. 7 

General Counsel) Memorandum holds 
portion of gross income set aside for 
State institution is allowable as deduc- 
tion. 

Page 8, Col. 5 

General Counsel Memorandum holds 
reservation of ground rent under laws 
of Maryiand is mortgage for tax pur- 
poses. 


Page 8, Col. 2 


Cotton 
Daily price analysis 
wool markets. 


of cotton and 


Page 4 


Court Decisions - 
Index 


See Special 


Bi 
District of Columbia 


Examninations of kindergarten and 
first-grade children in public schools 
District of Columbia show 95 per 
cent have physical defects in need of 
correction. 


andg Law Digest 
on Page : 


of 


Page 3, Col. 2 
Education 


Examinations of kindergarten and 
first-grade children in public schools 
of District of Columbia show 95 per 
cent have physical defects in need of 
correction. 


Col. 2 


Page 3, 
Foodstuffs 


Daily price analysis of 
-ts. 


farm products 
marks 


Page 4 
rorei gn Affairs 


President said to believe time pro- 
pitious to give earnest consideration to 
Briand proposal for outlawing war. 

Page 1, Col. 7 
tariff board an- 
es schedules of hearings. 

Page 6, Col. 7 


Canadian advisory 
noune 


Fur Industry 
Federal Trade 

trade practice 

dustry. 


calls 


in- 


Com mission 
conference in fur 


Page 1, Col. 4 
taxes could 


those people 
incomes, except for such a 


that the individual 
have been reduced for 


lower 


further 
not 
with 
source of revenue as the tariff produces, | 
The farmers are the last persons to be 
by tariff talk. Likewise with the 
so-called laborers. Both groups know 
that the tariff affords greater protection 
to them 
I 
give 


fooled 


‘han to any others. 
cannot but feel that 
little 
and State problems, 
their 
eral 


business men 


too attention to their local ¢ 


as compared with | 
interest in such matters as Fed- 


I 


+ 
O1 


tax reduction. often 
whether 


letters, 


wonder 


the hundreds thousands of 
telegrams, petitions, and sugges- | 


tions to us in the ! 


during the | 
consideration af a revenue bill, are du- 
plicated the files State officials | 
and legislators. I greatly doubt it, 
it a well known fact that State and 
local taxation has continually 
during the period that 
have been reduced. 

For example, in 1919 Federal tax re- 
ceipts were $5,000,000,000 compared with 
State «and local tax receipts of $.,000,- | 
000,000. In 1926, on the other hand, 
Federal receipts were $3,500,000,000 
compared with State and local receipts 
of $5 ,200,000,000. 

Those figures, perhaps, 
you by the contrast. It is a fact, never- 
theless, that the Federal reduction in | 
the tax burden to the amount of over 
$2,000,000,000 has been more chan offset 
by the increase in State and local taxa- 
tion. So when you busitmess men feel 
the weight of the tax burden upon you, 
I ask that you carefully consider those 
facts, and do not blame the National 
Government for all of your troubles, 

To be continued the issue of 

November 7, 
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Senate Finance Committee 


in of 
for 
is 
increased 
Federal taxes 


will startle | 


in 


Department of Commerce to portray | 


‘ ° . | 
review of domestic business 


7, Col. 5 | 
Daily price.analysis of farm praducts 


; Commissioner 


| Gov't Pabicienict 


Daily engegements of the President 

United States. | 
Page 3 | 

General Ac- 


| of the 
Daily decisions of the 
counting Office. 
Page 10, Col. 1 
_Y 6 . _ 
Gov't Topical Survey 
Commencement of twenty-sixth 
of articles in a daily topical sur- 
vey Government activities, the new 
series being to the general subject 
‘Weather,” and the initial article be- 
ing by Charles C. Clark, Assistant 
Chief of the Weather Bureau. 
Page 10, Col: 3 


se- 
ries 
of 


* 
Highways 
Longview Bridge near Portland, Ore., 
to be built higher to safeguard naviga- 
tion. Page 12, Col. 6 


Inland Waterways 


More levees and reforestration among 
sugg@estions made by Governors in Mis- 
sissippi basin and tributary areas as | 
measures to control floods in response 
to questionnaire sent by House Com- 
mittee on flood control. 

9) 


Page 1, Col. 2 
Representative Aswell Presi- 
dent to support his proposed bill pro- 
viding Federal maintenance of demon- 
stration farms of Mississippi flood 
area. Page 4, Col. 5 


Iresular Possessions 


President said to feel administration 
of Philippines should remain under 
War Department. Page 5, Col. 2 


Labor 


Department of State advises Amer- 
ican concerns not to use slave labor in 
foreign construction projects. 

Page 3, 


asks 


Col. 1 


Railroads 

Western New York & Pennsylvania, 
Railroad applies for authority to issue 
$7,009,868 of preferred stock and 
$3,941,976 of common stock. 

Page 6, Col. 4 
file brief in dif- 
based on special 
as compensa- 


Short line railways 
ferential rate cases, 
conditions of each 
tion for carrying mails. 

Page 1, Col. 

Delaware, Lackawanna & Western 
Railroad is given authority to guar- 
antee $9,871,000 in bonds of the Morris 
& Essex Railroad, a subsidiary. 

Page 7, Col. 4 

Gainesville Midlana Railroad author- 
ized to control Athens Terminal Com- 

pany. Page 6, Col. 4 

September statistics of revenues and 
expenses of Southern Pacific Company 
Pacific lines. 
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road, 
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Page 6, Col. 2 
Midland Railway 
$275,000 of capital 


West Virginia 
authorized to issue 
stock. 

Page 7, Col. 4 
of order refusing reduccd 
erstate shipments of milk 


Full text 
on int 
cream, 


rates 
and 
Page 6, Col. 1 
decisions. 
Page 6, Col. 
rate complaints. 
Page 6, 


Summary of rate 
4 
Summary of 


Col. 4 


Reclamation 


Inv>stigating 
report on 
conditions 
projects. , 


committee 
economie and 
of Fedcral 


preparing 
engineering 
reclamation 


Page 4, Col. 5 

Senators Ashurst and Shortridge 
m conflicting predictions on pro- 
posed Boulder Dam legislation follow- 


al-r 
ake 


On Cost of Dams 


| ing call at White House. 
} 


9 
oO, 


i 

Page Col. 3 | 

Commissioner of Reclamation says 
estimates of Bureau of Reclamation on 


cost of dams are remarkably accurate. 
12 


Page 12, Col. 4 


~ . . 
Science 

Bureau of Standards studying service 
life of clay refractories. 


Page 1, Col. 4 


Taxation 


Banking interests ask modification in 
provision of revenue laws for tax on 
prope.ty of aliens, at hearing before 
Ways and Means Committee. 

Page 1, Col. 1 

Continuation of full text of Treasury 
Department review of conditions in 
administration of revenue laws. 

Page 7, Col. 1 

Full text of address by Senator 
Smoot in support of Secretary Mellon’s 
tax cut plan. 

2, Col. 
Board 


5 


Page 
Summary of decision by of 
Tax Appeals. 

Page 8, Col. 5 

Senator Trammell to advocate repeal 
of Federal estate tax. 

Page 2, Col. 4 

and Digest of Tax 
8. 


See Special Index 
Decisions on Page 


Tariff 


Tariff Commissioner Brossard says 
more funds are needed to enlarge staff 
of experts. Page 1, Col. 2 


Textiles 
Daily price 
wool markets. 


Trade Marks 


See Special Index 
on Page 11. 


Trade Practices 


Radio Corporation of America 
jects to including discussion of its radio 
license contracts in Federal Trade 
Commission hearing on charge of mo- 
nopoly, holding issue of legality is to 
be decided in separate case. 

Page 1, 
Commission 
in fur 


analysis of cotton and 


4 


Page 


aul Law Digest 


ob- 


Col. 6 
ezalls 
in- 


Federal Trade 
trade practice conference 
dustry. 


Page 1, Col. 4 


Veterans 


Veterans’ Bureau loans on bonus 
certificates reach $31,770,000, nearly | 
equaling loans by banks on same type 
of certificate. 

Page 7, Col. 

Director Hines rules veterans com- 
pensation may be denied to discharged 
enemy aliens. 

Page 3, 


Water Poaver 


Senators Ashurst and Shortridge 
make conflicting predictions on pro- | 
posed Boulder Dam legislation follow- 
ing call at White House. 


Page 3, Col. 
Weather 


Commencement of twenty-sixth se- 
ries of articles in a daily topical sur- | 
vey of Government activities, the new | 
series being to the general subject 
“Weather,” and the initial article be- 
ing by ‘Charles C. Clark, Assistant 
Chief of the Weather Bureau ; 

Page 10, Col. 3 


Wool 


Daily price analysis of cotton 
wool markets. 


Col. 5 


and 


Page 4 


Estimates By Bureau of Reclamation 
Declared to Be Accurate, 


Cermmissioner Mead Says Forecasts of Expenses Are Un- 


surpassed by Those of Any Private Concern. 


The record of the Bureau of Reclama- 
tion, Department of the Interior, in ap- 
proximation of actual and estimated 
costs of its dams has “not been sur- 
passed by those of any private enter- 
prise in this country,” according to the 
of Reclamation, Dr. El- 
wood Mead. 


In a letter to James J. Burke, of Salt 
Lake City, Chairman of the Colorado 
River Fact Finding Committee of Utah, 
just made public, Dr. Mead compared the 
estimated and actual cost figures on the 
last four dams constructed by the Bu- 
reau, The full text of the letter follows: 

Dear M:. Burke: Someone connected 
with your committee has been good 
enough to send me Bulletin No. 3, deal= 
ing with conditions on the Colorado 
River. It is a very interesting document 
and I hope I may be favored with Nos. 
1 and 2, and any bulletins you may sub- 
sequently issue. 

There is one staterment In your bul- 
letin that I believe your committee 
would have omitted if its implications 
had been considered. I vefer to the 
statement: “A review of Government 
estimates for its proposed enterprises 
points out how in nearly every case 
original figures prove to represent 
merely a fraction of the actual moneys 
required to complete them.” 

The broad effect of this statement will 
be to discredit in the East the continu- 
ance of Federal reclamation, Correspond- 
ence with this Bureau shows that the 
West fisicoming more and more to de- 
pand on Federal reclamation for the 
completion of its irrigation development, 
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and there is a $15,000,000 program under 
| way in Utah, inaugurated at the urgent 
request of the people of your State. 

If Federal reclamation estimates are 
so unreliable, then the East can very 
properly insist that its activities cease, 
but the facts are exactly the reverse. | 

| enclose a table 
cost and actual cost of the four 
last built by the Reclamation Bureau. 
Dams, are manifestly the most dif- 
ficult things oh which to estimate, and 
| the close approximation of actual and 
estimated costs shows the care 
| thoroughness with which the investiga- 


I write this, 
tice that bids 
thoroughly competent 
the Echo dam 


contractors for 
in your own .State, and 
the two lowest bids ate very close to 
each other and very close to the De- 
| partment’s estimates, 

Similar facts can be shown with re- 
gard to estimated and actual costs in 
the construction of irrigation and drain- 
age canals. With: increasing experience 
and the care now taken in preparing 
| plans and estimates, the records of this 
| Government service have not been sur- 

passed by those of any private enter- 

prise in this country. 
Dems constructed by the Bureau of 

Reclamation: 





Actus! Estimated 
Cost Cost 
.$1,492,304.80 $1,800,000 
. 1,700,351.05 
2,116,828.10 
7,300,000.00 


Black Conren 
Guernsey 
McKay 


American Falls 8,500,000 


| of Philippines 


! conditions 
tion for carrying mails. 


of District 
cent have physical defects in need of 
7 | ebrrection. 


earnings 


graph Co. authorized to acquire Nara 
Visa Telephone Co. 


jects to including discussion of its radio 


| Commission hearing on charge of mo- 


showing the estimated | 
dams | 


and | 


tions and plans for these were made. As | 

. . | 
there has just come in no- | 
have been received from | 


1,780,000 | 
2,500,000 | 


Manufacturers 


Patent Office rules that registrant of 
trade mark for “Red Top” steel fence 
posts has not exc.usive right to color 
top of post, and that green tc, post is 
not an infringement (Red Top Steel 
Post Co. v. Rolfe Iron Co.) 

Page 11, Col. 6 


| Milling 


Daily price analysis of meat and live- 
stock markets. 
Page 4 


National Defense 


President said to believe time pro- 


pitious to give earnest consideration to 


Briand proposal for outlawing war. 
Page 1, Col. 7 


President said to feel administration 


PER 
COPY 


Additional Funds 
Said to Be Needed 
For Tariff Data 


E. B. Brossard Says Time Re- 
quired for Investigations 
Could Be Reduced With 
Larger Staff. 


PRICE 5 CENTS 


[Continued from Page 1.] 
the Tariff Commission at the time an 
investigation was ordered without fur- 
ther research work: plus that informa- 
tion presented Ly the interested parties 
at the public hearings provided for in 
the statute. The Tariff Commission, 
however, has not interpreted the intent 
of Congress to require any such superfi- 
cial investigations under section 315. 
The Commission has always: endeavored 
to make careful and therough field in- 





should remain under 
War Department. 
Page 3, Col. 2 


Orders issued to the person .el of the 


| War Department. 


Page 10, Col. 2 
issued.to the personnel of 
Department. 


Orders 
the Navy 


Oil 


Oil leases in Osage Indian territory 
in Oklahoma to be sold at auction De- 
cember 6. 


Page 10, Col. 2 


Page 1, Col. 1 


Packers 
Hearings scheduled in alleged viola- 
tions of Packers & Stockyards Act. 
Page 4, Col. 1 


Patents 


Patent 
courts. 


suits filed in the various 


Page 11, Col. 5 
Postal Service 


Short line railways file brief in dif- 
ferential rate cases, based on special 
of each road, as compensa- 


Page 1, Col. 2 


Weight limit raised on parcels to 


Bermuda. 
9 


“) 


Page Col. 4 


Prohibition 


Industrial alcohol producers agree to 


Government’s proposal to restrict 1928 
production to 85,000,000 gallons. 


Page 1, Col. 7 


Public Health. 


Examinations of kindergarten and 
first-grade children in public schools 
of Columbia show 95 per 


Page 3, Col. 2 

Weekly health review of the Public 
Health Service to October 19. 

Page 3, Col. 7 


Public Utilities 


Issuance of monthly reports on 
of public utilities of country 
Bureau of Census. 
Page 1, Col. 5 
Mountain States Telephone & Tele- 


is started by 


Page 7, Col. 6 


Radio 


Radio Corporation of America ob- 


license contracts in Federal Trade 
nopoly, holding issue of legality is to 
be decided in separate case. 
Page 1, Col. 6 
Three changes are made in radio 
broadcasting conditions. 


Page 12 Col. 7 





Bridge Near Portland 
To Be Built Higher 


| Decision for Decreased Height 
and Clearances Made to 
Safeguard Navigation. 


The Secretaries of War, Agriculture 
|and Commerce, Dwight F. Davis, Wil- 
| liam Jardine, and Herbert Hoover, have 
decided that the clearances and height 
| of the 
the Columbia River 


over the minimums 





previously recom- 
that the bridge should not con- 
| stitute an obstruction to navigation. the 
Department of War 
statement November 4. 

The full text of the 
lows: 

The of War, Agriculture 
and Commerce have given renewed con- 
sideration to the objections of the repre- 
| sentatives of Portland to the heights and 
clearances for the proposed Longview 
Bridge over the Columbia River. The 
| representatives of Portland in the pub- 
| lic hearing on October 13th stated that 
they did not oppose the erections of the 
bridge but confined their objections to 
| the height of clearances. 

The Secretaries have, in view of such 
representations, decided that the clear- 
; ances should be increased over the mini- 
mums previously recommended to the 
end that the central piers shall be a 
| minimum of 1,120 apart instead of 1,000 
feet and that the height of the bridge 
shall be increased from a minimum of 
175 feet over mean low water to a mini- 
mum of 185 feet with the usual camber 
which will give 196 feet minimum height 
at the center, 


| mended, 
announced 
statement 


fol- 


Secretaries 





proposed Longview Bridge over | 
should be increased | 


in aj} 


vestigations, on its own account, of the 
costs of production of, both domestic and 


foreign imported articles and to mi&ke- 


accurate and complete reports of the 
ascertained facts in order that the Presi- 
dent might be in possession of all the 
information essential to an accurate and 
scientific adjustment of the rate of duty 
on the articles under investigation. 

The work involved in making the care- 
ful scientific investigations and reports 
has consumed more than some members 
of Congress and a part of the general 
public had anticipated. This careful 
method has so slowed up the adjustment 
of some rates of duty that certain per- 
sons now claim that Section 315 has 
‘failed to accomplish its purpose and that 
it should therefore be abolished. 

The time actually taken to complete 
investigations under section 315 has 
varied from five months to four years. 
Just five months and seven days elapsed 
from the time of filing of the first ap- 
plication for an investigation of wheat 
and wheat products and the date of the 
President’s proclamation increasing the 
duties on wheat and flour and decreasing 
the duty on mill feeds. This investi- 
gation was treated as an emergency case 
and was given precedence over other in- 
vestigations before the Commission. But 
it is obvious that all investigations can 
not be handled in that way. 

The real question is: Can the neces- 
sary investigation of costs of produc- 
tion be made and yet the time be suf- 
ficiently shortened between the filing of 
an application under section 315 and the 
change in the rate of duty by proclama- 

| tion of the President to accomplish the 
| purpose of the statute? 

Congress might amend Section 315, 
| eliminating the necessity of holding a 
| public hearing before the Tariff Commis- 
sion. In each investigation this would 
eliminate the one to five months time in- 
volved in the preparation of a prelimi- 
nary statement of information to the 
trade, the 30 days intervening between 
the posting of the notice of the public 
hearing and the beginning of the hear- 
ing, the 10 30 days time allowed for 
filing of briefs by interested parties, and 
the time required by the Commission 
for summarizing the testimony given at 
the hearing and in the briefs. There are 
many apparent reasons, however, why 
such an amendment does not seem ad- 
visable, 

Ways of Shortening Time. 

There are, however, a number of ways 
of shortening the time necessary to com- 
plete an adequate investigation of costs 
| of production. 

Aftre the passage of the Tariff Act of 
1922, one of the first problems of the 
Tariff Commission was to train a staff 
of cost experts for the work involved in 
the investigations under Section 315. This 
has been accomplished during the past 
four years. The staff of the Tariff Com- 
mission now knows the problems in- 
volved in such cost investigations and is 
capable of coping with them, though it 
has not yet solved all of them. The staff 
of the Commission can handle an investi- 
gation in perhaps half the time required 
four years ago. But the necessary work 
still has to be done. 

Congress might, if it thought it wise, 
appropriate more funds for the Tariff 
Commission so that the staff of experts 
might be enlarged to meet the ever grow- 
ing demands made upon it. Though the 
Tariff Commission has ordered investiga- 
tions under Section 315 of only one- 
fourth of the articles covered by applica- 
tions of such investigations, it was com- 
pelled by its limited funds to reduce its 
staff during the last few months of the 
last fiscal year, which slowed up the 
work of the Commission on important in- 
vestigations. 

With a larger staff naturally the time 
required to complete investigations could 
be reduced and more investigations cuuld 
be undertaken with the expectation of 
being completed within a reasonable 
time. Funds for the work of the Com- 
mission are of course voted by the Con- 
gress and whether or not this method 
of speeding up the work should be em- 
ployed is a question for Congress to de- 
| cide. 





Three Changes Are Made 
In Broadcasting Conditions 


Three changes 1!n broadcasting con- 
ditions were announced by the Federal 
Radio Commission November 4 

Station WUDA, Cliffside, N. J., Italian 
Educational Broadcasting Co. Authors 
ized to use joint call letters WCDA- 
WBRS. 

Station WOR, Newark, N.J., L. Bam- 
berger & Co. Granted increa-e in power 
frem 2,000 to 3,500 watts on 710 kilo- 
cycles (422.3 meters). 

Station WABC, Richmond, Hill 
Granted increase in power 


rN. Ys 


‘ 


from 2,500 \ 
watts to 5,000 watts 6 a. m. to 6 p. n-§ 
and 2,500 watts after 6 p. m., on 92 


kilocycles (325.9 meters). 





